Appellant’s notice . |, Far Court use only.
(Sma" Claims Track Dnhj) Appea' Reference no.

Date filed .
| wish to appeal against an order made in the l_ _ 7 E County Court

1 was the Claimant [ | Defendant

Note: In the appeal you will be known as the 'appeltant’

Section 1 Details of the claim
- Y —_ T =
Claim number P l Help w:th Fees — | H| Wj Fl- L I —l - I
Ref no. )
appl_lcable)
Name(s) of claimant(s) N_'c_zrﬁe:(s) of 'défendént(S)
Parking Controi Management (UK} Limited P i
Section 2 Details for the appeal

What is the name of the Judge who made the - Deputy District Judge -
order(s) you are appealing?

On what date was the order(s) youare | lr o 4/& ¢ ) 20\'9*

appealing made?

if only part of an order is appealed please say
which numbered paragraphs of the orderyou
wish to appeal against orif they are not
numbered, set out the words of that part of
the order.
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Section 3 Permission to appeal

Has permission to appeal been granted?

if permission to appeal has NOT been granted piease tick the box
opposite.

Section 4 Other information required

Boes your appeal include any issues arising from the Human Rights
Act 15987

Are you asking for a stay of execution of any judgment against you?

{If granted this means that no further action will be taken on the
judgment until your appeat has been dealt with)

Will you be lodging this appellant's notice with the court within 21
days of the date on which the Judge made his decision?

Are you making any other applications?

Séction 5 Grounds for ap_i)eal

against was wrong.

D Yes No

t ask for permission to
appeal

D Yes No
E Yes l:[ No

If vou answer ‘Yes’ you must
complete Section 7 Part A

Yes D No

If you answer ‘No’ you must
complete Section 7 Part B

Yes Ne

If you answer ‘Yes’ you must
complete Section 7 Part C

Please state in numbered paragraphs, why you say that the Judge who made the order you are appealing

breach.

1. The Judge held that whilst the Claimant had a reasonable prospect of succesé, they co_.u!d not
be considered to have acted promptly in relation to the Order dated ‘1 2 /69/20\'} in that
the Solicitors sat on the order for 3 days before attending to it and that this was a serious

2. ltis, in part, irrelevant whether Gladstones Solicitors “sat” on the Court Order or not
{although tﬁ'uis is denied). | refer to rule'23.7 and Practice Direction 23A(4)11) which states that
a copy of the application notice must be served as soon as practicable after it is filed; and
must be served at least 3 days before the court is to deal with the application (the hearing).
The Order dated {Z.#09 F2o| T stated that “upon reading a letter/application from the
Defendant dated o 5. /003 Hfgo_iu +  and “the Defendant’s ‘application’”. | respectfuity submit:-

B the Claimant did not receive a copy / was not served with a copy of that letter /
application and therefore it could not have made representations;

in The order was made on }2/09 /ZO 4. but not typed to §3 ‘,_iag{ / g@i"}c. Under
CPR 6.26 this Order would not have been deemed served untit J5 /09 /201%
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{which was a Friday). It is irrelevant when the Order actually arrived, it is when the
document is legally treated as having arrived (F&M Bunkering Services Ltd v Bulgarian
River Shipping & Ors {2012} EWHC B26 (Comm) {23 Novernber 2012).The hearing was
listed for the following Monday ’J/O?/ _‘Z@},; +. | refer to CPR 2.8 example (i) which
relates to Notices of Appilications. This states that Notice of an application must be
served at least 3 days before the hearing. The example used states that a hearing was
listed for Friday 2o / J© and the last date of service is quday 7‘_!5@4. If you
apply the above to this case, the last date for service was 18/1o 12«:;‘1} ‘ithe Order
wasn't drawn until 2 7 / Z®|F as this would have allowed 3 clear days before
the hearing. Therefore the Order should have been typed on pF/o0fze¥F forthe
hearing to go ahead on / £/ 9420t a5 such, the hearing had not been-isted in
accordance with the Civil Procedure Rules as at least 3 days had not passed before the
hearing was listed; it was listed prematurely. The hearing should have been listed for
2\ 285 /261 % (allowing for the 2 business days deemed serve).

iii} Had the hearing been listed correctly and there was no attendance from the Claimant
then 1 would understand why the application may not have succeeded, but this is not
the case in this Claim.

iv) The application is also in quotation marks on the Order which leads the Claimantto
believe that an application was, in fact, not made and therefore no court fee for the
application was deducted. An application fee should have been paid by the Defendant
in order for his costs ‘application’ to be dealt with. No proof was provided to suggest
this. If no application fee was paid then the hearing should not have been listed.

3. The Judge also went on to say that there was no proof that the hearing fee had, in fact, been
paid on\F /63 25\ . A copy of the email to the Court was provided. The email also
requested the Court debit the Claimant’s solicitors PBA account with the appropriate fee
amount. My Firm issue on thousands of Claims and therefore it would be unreasonable,
ridicufous and time consuming to suggest they double check that the PBA account had been
debited for each hearing fee. Gladstones Solicitors Ltd requested the Court debit their PBA

account for the application dated 24 /ajfi; {3 3nd as it was listed for a hearing, I assume
the court debited the account accordingly. As such, { see no reason as to why they would not
have debited the account with the hearing fee especially in light of the fact the emails were
sent to the same email address.

4. Gladstones Solicitors did not sit on the Order for 3 days. Gladstones Solicitors has processes in

place which deal with incoming post. The Order typed é §é”?f3#—? was received on
144 05 /26 J7F however was not scanned to the file and seen by a member of staff until . .

18/09/2¢/ F (the date of the hearing).

5. The court already admitted the Claimant had a reasonable prospect of success.
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Section 6 What are youg asking the Appeal Court to do?

t armn asking the Appeal Court to:-
{tick the appropricte box)

E set aside the order which [ am appealing

D vary the order which | am appealing and substitute the following order. Set out in the following
space the order you areasking for:-

D order a new hearing

Section 7 Other applicaftions

Complete this section only if you are asking for orders in addition to the order asked for in Section 6

PARTA
I apply for a stay of execution because:

By way of Order dated ff/agl ZaFI- " the court ordered the Claimant pay the Defendant the
sumn of £1500.00, however, the Claimant has applied to have that order set aside {which was
heard on oy jiol / 20]€ 1 which is the Order that is being appealed. If the appeal is successful
the Defendant’s costs will not need to be paid.

PART B (tick only ane box}
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the extended time granted by the District Judge

I apply for an extension of time for filing my appeal notice because (Set out the reasons for the
delay. You must also set out in Section 8 what steps you have taken since the District Judge’s

decision)

I:I [ do not need an extension of time for filing my appellant’s notice because it has been filed within

PART C
t apply for an order that:

Because
Section 8 Evidence in support.
5
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In support of my applications In Section 7, { wish to rely upon the following evidence:

Statement of Truth

| hetieve (The appellant believes) that the facts stated in Section 8 are true.

Signed - e Position or office held : Solicitor
Appeilant ('s solicitor) . (if signing on behalf of firm or company)}

Full name: AN
HiELEN CooK

Name of appellant’s solicitor’s firm: Gladstones Solicitors Ltd
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Section 9 Documents in support of your appeal

Note: You must send to the court with this appellant’s notice a copy of the order being appealed and
where permission to appeal has already been considered by the court, a copy of Form N460 containing
the reasons for the decision allowing or refusing permission to appeal.

Please note that your appeal cannot be processed until the court has received the documentls)
I attach {please tick}
E a copy of the Order being appealed

and

D a copy of Form N460 (see note above)

Signed - .7

- Dated:. .. .
(Appellant/Appeilant’s Solicitor)
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