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RECEIVED
IN THE UNITED STATES DISTRICT COURT
SEP 2 8 2006 FOR THE WESTERN DISTRICT OF TEXAS

CLERK, U.S. DISTR| EL PASO DIVISION
WESTERN msmnCT%rpCT%lf(’}\g

BY CIVIL ACTION NO. 05-CV-0478

>

Plaintiff

UNITED STATES OF AMERICA, et al

)
)
)
VERSUS ) JUDGE MONTALVO
)
)
Defendants )

APPENDIX OF MATERIAL AND DISPUTED FACTS IN SUPPORT
OF THE UNITED STATES’S MOTION TO DISMISS OR. IN THE
ALTERNATIVE, FOR SUMMARY JUDGMENT

Pursuant to Local Rule CV-7(b-c), the United States submits the following Appendix of
Material and Disputed Facts in Support of the United States Motion to Dismiss or, in the Alternative,

for Summary Judgment.

The following affidavits, deposition testimony, and other competent evidence are attached and

incorporated by reference to this appendix:

Document Exhibit Number
Joint Statement of Facts A
Afﬁdévit of Raul Bencomo B
Affidavit of Curtis Compton C
Affidavit of Giovanni Gaudioso : D
Letter to Jorge Rosas Garcia E

Dated August 15, 2003
(with certified English translation)

Instruction to Confidential Sources F
(Spanish and English versions)
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Termination Letter, dated March 12, 2004 G

Statement of Guillermo Eduardo Ramirez-Peyro H
at Mexican Consulate, dated February 12, 2004

Deposition of Guillermo Eduardo Ramirez-Peyro, I

dated August 17, 2006

Declaration of Scott Whitted

BY:

Respectfully submitted,

DONALD W. WASHINGTON
UNITED STATES ATTORNEY

At

. BROADWELL - No. 1733 -T.A.
As t United States Attorney
United States Courthouse
300 Fannin Street, Suite 3201
Shreveport, LA 71101-3068
(318) 676-3610 // Fax: (318) 676-3642
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
)
JANET PADILLA, ET Al, )
' } CIVIL ACTION NO. EP-05-CA-0478
)
Plaintiffs, )
V. ) JUDGE MONTALVO
| )
"UNITED STATES OF AMERICA, ET AL, )
)
Defendants. )
)

DEFENDANTS’ JOINT STATEMENT OF UNDISPUTED FACTS

Pursuant to the Court’s Standing Order Governing Motions for Summary Judgment,
Defendants Raul Bencomo, Curtis Compton, and Giovanni Gaudioso (collectively,
“Defendants”) submit the following Statement of Undisputed Facts in Support of the Joint
Motion for Summary Judgment:

1. The allegations set forth in Plaintiffs’ Complaint allegedly occurred during a
period of time from August 5, 2003, through August 25, 2004. (Plaintiffs’ First Amended
Complaint, hereinafter “Complaint™)

2. During that period of time, Defendants Bencomo, Compton, and Gaudioso were
employed with the United States Department of Homeland Security, Bureau of Immigration and
Customs Enforcement (“ICE”), at its field office in El Paso, Texas. (Affidavits of Curtis
Compton (“Compton Aff.”) at § 2, Affidavit of Giovanni Gaudioso (“Gaudioso Aff.”) at § 2,

Affidavit of Raul Bencomo (“Bencomo Aff.”) at §2.)

- EXHIBIT

g A
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3. Each of the Defendants was experienced in narcotics investigations, the use of
confidential informants, and had participated in many hours of training. Defendant Bencomo
has been employed with ICE since 1998, Detendant Compton has been employed with ICE over
18 years, and Defendant Gaudioso has been employed with ICE for over 27 years. (/d.)

4. No Defendant was aware of any of the killings described in the Plaintiffs’
Complaint prior to the events taking place. Moreover, no one at ICE or the United States
Department of Justice was aware that the murders would take place prior to their occurrence.
(Compton Aff. at ] 8.)

5. Defendants only learned about the murders through interviews of Guillermo
Eduardo Ramirez Peyro, a/k/a “Lalo,” (hereinafter “Ramirez”) after the fact. (/d., Gaudioso Aff.
at§12.)

6. During a period of time from in or around 2000 through March 2004, Ramirez
had provided information to ICE concerning narcotics trafficking. Specifically, beginning in
February 2003, Ramirez provided information concerning the narcotics trafficking activities of
Heriberto Santillan-Tabares (“Santillan™) and his associates. (Compton Aff. at § 11.)

7. The first time anyone at ICE or the U.S. Department of Justice learned about the
August 5, 2003, alleged murder of Fernando Reyes Aguado (“Reyes”) was at a debriefing of
Ramirez that took place late on August 5, 2003. At that debriefing, which occurred several hours
after the alleged murder, Ramirez deniéd knowing prior to the occurrence that the murders would
take place. Ramirez told the agents that Reyes was murdered by two State Judicial police

officers at a house located at 3633 Parsioneros in Ciudad Juarez, Chihuahua, Republic of

Mexico. (Id. at § 12.)
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8. The substance of Ramirez’s statements on August 5, 2003, was reported up the
chain of command at the El Paso ICE office, and was subsequently communicated to ICE
headquarters. (/d. at{ 13, Gaudioso Aff. at § 13.)

9. On or about August 6, 2003, supervisors at ICE in El Paso and at ICE
headquarters in Washington, D.C., instructed the case agents to continue the investigation,
continue to use Ramirez as a confidential informant, and work on getting Santillan arrested and
into the United States. (/d.) |

10.  On or about August 15, 2003, Luis Alvarez, Customs Attaché for the U.S.
Department of Homeland Security, sent a letter to Jorge Rosas Garcia, Interim Head of the
Branch of Specialized Investigations on Organized Crime for the Mexican Office of the Attorney
General, noting that on August 6, 2003, the Mexican officials and the United States officials
discussed the August 5, 2003, murder of Reyes. (Letter of August 15, 2003, attached hereto at
Exhibit E, along with a certified translation of that letter.) Specifically, the letter confirmed that
the officials jointly agreed that Ramirez would “continue with the work he/she was undertaking
in Chihuahua, Mexico, in order to obtain more information about the drug-trafficking
organization or Carrillo-Fuentes, as well as trying to obtain information on the whereabouts of
the body of the person who was supposedly assassinated.” (/d.)

11.  Subsequent to August 6, 2003, ICE agents worked diligently with the prosecutor
to gather evidence and prepare an indictment of Santillan so that they could get authorization to
arrest Santillan in the United States. (Compton Aff. at §15.)

12.  No Defendant, or anyone else at ICE, monitored any communications during the
alleged time of the murder and did not hear the murder take place. Additionally, no Defendant

was aware of any monitored communications prior to August 5, 2003, that indicated that a
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murder was to take place or even identified Fernando Reyes Aguado as a potential victim, (/d. at
© 416, Gaudioso Aff. at § 15.)

13.  None of the Defendants knew Mr. Reyes, nor did any Defendant ever have any
reason to know that Mr. Reyes would be killed by Santillan’s associates. (/d. at| 17.)

14.  On December 10, 2003, Santillan was indiéted by a federal grand jury in El Paso,
Texas, on charges related to the importation and distribution of cocaine. Once the indictment
was returned, ICE agents prepared a memorandum to headquarters concerning the need to get
Santillan into the United States and arrested. ICE agents began working diligently to get
Santillan into the United States and under arrest. (Id. at§ 18.)

15.  To arrest Santillan, ICE agents in El Paso needed approvals from ICE
headquarters, and the ICE agents submitted all materials to get those approvals as expeditiously
as possible. Defendant Compton was informed on several occasions that Santillan, who was a
Mexican citizen in Mexico, could not be arrested without the necessary approval of individuals
at ICE, the U.S. Department of Justice, the U.S. Department of State, and the Mexican country
attaché. (/d. at§19.)

16.  On or about December 18, 2003, ICE agents met with the prosecutor, Defendant

Fielden, to arrange for the arrest of Santillan and the relocation of Ramirez, for his safety, once

the arrest took place. On or about December 23,2003, Defendant Compton sent a copy of the
memorandum requesting authorization to arrest Santillan in the United States to ICE officials in
Mexico City, Mexico, in order to ensure that Mexican officials were also aware of the plans for

arrest. (Id. at§20.)

17.  On January 12, 2004, Ramirez informed ICE agents that three murders had taken

place in Juarez on January 8, 2004. ICE agents reported this information up the chain of
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command in El Paso. According to Ramirez, these individuals had been operating a cocaine
smuggling and distribution organization in the Juarez, Mexico area without Santillan’s
permission. Ramirez stated that Santillan called him on January 8" and instructed him to open
up the residence at Parsioneros. Upon arrival at that house, Ramirez observed the bodies of two
dead individuals being transported to the house. They had been killed prior to Ramirez’s arrival
at the house. Ramirez learned that a third victim had been shot and left in the street. Ramirez
stated‘that he did not know these individuals and only learned about the murders from
conversations with Santillan after the occurrence. Ramirez further stated that he had nothing to
do with these killings, and that he only saw the two bodies after the fact. (/d. at §21.).

18.  On January 14, 2004, ICE agents learned from Ramirez that Santillan had ordered
the killing of three individuals and that those killings had taken place in Ciudad Juarez earlier in
the day on January 14, 2004. It did not appear that Ramirez was in Ciudad Juarez at the time of
those murders, he did not know the victims, and he did not participate in the murders. ~ (/d. at |
22, Gaudioso Aff. at § 20.)

19.  On or about January 15, 2006, ICE agents received the authorization to lure
Santillan into the United States and effect his arrest. They immediately commenced the
operation and, within several hours of getting the approval, ICE agents arrested and detained
Santillan in El Paso, Texas. (Compton Aff. at §23.)

20.  Onor about March 10, 2004, Ramirez provided additional details to ICE agents
about the alleged murder of several individuals that took place on January 14,. 2004. According
to Ramirez, Santillan contacted him to open up the house at Parsioneros, as Humberto Ppnillo,

a/k/a “Saddam,” had ordered Santillan to kill three individuals who were responsible for the
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seizure of approximately 4,000 pounds of marijuana. Ramirez did not know the identities of any
of these individuals. (/d. at§25.)

21, On several occasions in 2003, Ramirez had been provided an instruction form, in
Spanish, thai prohibited him, among other things, from participating in any illegal activity and
required Ramirez to be truthful with ICE agents. (See Instructions for Confidential Sources Form
(along with an identical form provided to English speaking informants), attached hereto at
Exhibit F)

22.  On or about March 12, 2004, Ramirez was terminated as an informant for ICE
for violating the instructions of the ICE agents. (See Termination Letter, attached hereto at
Exhibit G.)

23.  ICE agents believed that Ramirez was in San Antonio after assisting in relocating
him there. ICE agents had no reason to believe’ that Ramirez had returned to the El Paso area
and, other than a few telephone calls to obtain historical information in preparation for an
upcoming trial, had little contact with Ramirez after March 12, 2004. (Compton Aff. at 727.)

24.  In the early hours of August 26, 2004, Defendants were informed that Abraham
Guzman had been murdered at a Whataburger restaurant in El Paso. No one at ICE or the United
States Department of Justice was aware that the murder was to take place, that Ramirez was in
the El Paso/Juarez area, or that Ramirez had any involvement with the deceased victim. ICE
agents were not investigating Guzman, had no information concerning Guzman, and had no
information linking him to Ramirez. (Id. at §28.)

25.  Other than the killing of Mr. Guzman, none of the events leading up to the
murders occurred in the United States. Everything happened in Ciudad Juarez or its environs in

the Republic of Mexico. There were no precursor events in the United States. Moreover, none
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of the murdered individuals other than Guzman were citizens of the United States. (/d. at § 29,
Gaudioso Aff. at §23.)

26.  On February 12, 2004, Ramirez provided a statement to Mexican law
enforcement Qfﬁcials at the Mexican Consulate in Dallas, Texas. The Spanish language version
of thgft statement was offered as Exhibit A by Plaintiffs’ counsel at Ramirez’s deposition. (The
Spanish version and the certified English translation are attached hereto at Exhibit H.) In that
statement, Ramirez stated that, other than the Reves murder, he had no involvement in the other
murders, and importantly, stated that, other than Reyes, who he only knew by first name, he did
not know any of the victims identified in this Complaint, only that they had been “killed by the
criminal group headed by Luis Portillo, Sadam, Santillan and Loya.” (/d. at 8 (certified
translation).)

27.  On August 17, 2006, Plaintiffs’ counsel deposed Ramirez at a videotaped
deposition pursuant to the Court’s Order. (See Transcript of Videotaped Deposition of
Guillermo Ramirez-Peyro, attached hereto at Exhibit ) Ramirez invoked his Fifth Amendment
privilege and refused to answer specific questions relating to the allegations set forth in the
Complaint. (Id. at 12-13.) During the deposition, Ramirez did not identify any specific acts or
omissions by the Defendants or any other ICE or U.S. Department of Justice employee giving
rise to any deprivation of constitutional rights. (1d.)

28.  None of the Defendants knew any of the victims identified in the Complaint and
only learned their identities subsequent to the murders. (Compton Aff. at § 8.)

29, All decisions and actions made and taken by the Defendants were taken in

accordance with federal statutes and the United States Constitution. (Id. at ] 31, Gaudioso Aff.

at 925.)
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30, Plaintiffs’ constitutional rights were not violated by any of the Defendants. (/d)

31, Defendants all acted within the course and scope of their employment at all times
and related to all incidents alleged in the Complaint and, as such, are protected by immunity that

has not been waived by their respective acts or omissions. (/d.)

Regpectfully submitted,

DUANE A. BAKER

State Bar No. 01572000

303 Texas Avenue, Suite 1400

El Paso, Texas 79901

(915) 534-0228

Counsel for Defendant Curtis Compton

MICHAEL R. SKLAIRE

WILLIAMS MULLEN, P.C.

8270 Greensboro Drive, Suite 700
McLean, VA 22102

Tel: (703) 760-5206

Fax: (703) 748-0244

Counsglfor Qefendant Curtis Compton

e

Y S;%GER

State Bar No. 19239500

4911 Alameda

El Paso, Texas 79905

(915) 775-0705

Counsel for Defendant Raul Bencomo

(o (s vn

State Bar No. 21107500

521 Texas Avenue

El Paso, Texas 79901

Counsel for Defendant Giovanni Gaudioso
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

et

JANET PADILLA, ET Al,
CIVIL ACTION NO. EP-05-CA-0478

)
)
)
)
Plaintiffs, ) ,
V. ) JUDGE MONTALVO
)
UNITED STATES OF AMERICA, ET AL, )
| )
)

Defendants.
)

AFFIDAVIT OF RAUL BENCOMO

On this day, personally appeared to person known to me to be raul Bencomo, who after
having been duly sworn, stated upon oath as follows:

1. My name is Raul Bencomo, and T am over 21 years of age. [ am competent to
make an oath, I am familiar with the allegations set forth in the First Amended Complaint filed
in the above-referenced matter. I have personal first hand knowledge of all facts and matters
stated in this affidavit. All facts and matters set forth herein are true and accurate.

2. I am currently erriployed as a Senior Special Agent with the Department of
Homeland Security, Immigration and Customs Enfofcemcnt (“ICE”). I have been a special
agent with ICE (formerly known as the United States Customs Service) since 1998. From 1991
through 1998, I was an inspector with the United States Customs Service (now Customs and
Border Protection). Iheld both of these positions with the Customs Service in El Paso, Texas.

From 1988 through 1991, I was employed as a United States Border Patrol Officer in Laredo,

Texas. Ireceived Title 21 cross-designation as a special agent, and have been assigned to
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narcotics investigations since this time. However, I have also worked investigations in other
areas, such as Fraud, General Smuggling and Money Laundering.

3. As a Special Agent with ICE, I am responsible for enforcing the wide variety of
laws enforced by ICE in addition to the laws enforced by ICE on behalf of other law
enforcement agencies. I worked investigations covered by the various laws under United States
Code Titles 18, 19, 21, 22, 31, and 49. I have attended numerous courses and seminars on
investigations and the handling of informants.

4, I was not aware of any of the killings described in the Plaintiffs’ Complaint prior
to the events taking place. Moreover, to my knowledge, no one at ICE or the United States
Department of Justice was aware that the murders would take place prior to their occurrence.
We only learned about the murders through interviews of Guillermo Eduardo Ramirez Peyro,
a/k/a “Lalo,” (hereinafter “Ramirez”) after the fact.

5. I am familiar with Mr. Ramirez. During a period of time from in or around 2000
through March 2004, Ramirez provided information as a confidential informant to ICE

concerning the narcotics trafficking activities of Heriberto Santillan-Tabares, his associates and

other smuggling organizations. Ihave participated in several debriefings of Mr. Ramirez since
2001.

6. The Santillan investigation began in February 2003. I was Mr. Ramirez’ handler
at that time. As his handler, I was the primary person responsible for communications with him.
I was removed as Mr. Ramirez’ handler in late June 2003, and reinstated as his handler in mid-

August 2003.

7. With regard to the allegations set forth in Plaintiffs’ Complaint, I learned about the

August 5, 2003 alleged murder of Fernando Reyes Aguado (“Reyes”) at a debriefing of Ramirez
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that took place on August 5, 2003. At that debriefing, which occurred several hours after the
alleged murder, Ramirez denied knowing prior to the occurrence that the murders would take
place, and initially believed that he was the intended victim. Ramirez informed us that Reyes
had been murdered by two State Judicial police officers at a house located at 3633 Parsioneros in
Ciudad Juarez, Chihuahua, Republic of Mexico.

8. The substance of Ramirez’s statements on August 5, 2003 was reported up the
chain of command at the El Paso ICE office, and was subsequently communicated to ICE
headquarters. I was later reassigned to the source and instructed to continue the investigation,
continue to use Ramirez as a confidential informant, and work on getting Santillan arrested and
into the United States.

9. I and other ICE agents worked diligently with the prosecutor to gather evidence
and prepare an indictment of Santillan so that we could get authorization to arrest Santillan in the
United States.

10.  Neither I nor anyone at ICE monitored any communications during the alleged
time of the murder and did not hear the murder take place. Additionally, I am not aware of any
monitored communications prior to August 5, 2003 that indicated that a murder was to take place

or even identified Fernando Reyes Aguado as 2 potential victim. Ilearned on the evening of

August 5 or the early morning hours of August 6 that Ramirez had taped the activities at the

Parsioneros house on August 5, 2003, but did not know in advance that Ramirez would make a

tape. I did not instruct him to record anything.

11.  1did not know Mr. Reyes, nor did I ever have any reason to know that he would

be killed by Santillan’s associates.
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12.  As with Mr. Reyes’ murder, I had no advance knowledge or reason to suspect that
any of the victims named in the Complaint would be killed before they were killed. Whenever I
received information from Mr. Ramirez, I communicated it to the case agent and my supervisors.

13.  Irepeatedly instructed Mr. Ramirez that he was prohibited from engaging in any
illegal conduct. I further instructed him that he was not allowed to return to El Paso without the
agency’s specific permission in the summer of 2004. He was not given such permission by me,
nor anyone else that [ am aware of, to return to El Paso in August 2004.

14.  During the time period encompassed in the Complaint, I adhered to and followed
the laws of the United States, and the administrative requirements of ICE at all times. All
actions that I took, and all action that I observed the other ICE agents and U.S. Department of
Justice personnel take, concerning the incidents described above, were all done without malice,
ill will or wrongful intent,:and were in the scope of the discretionary authority of agents of ICE,
employees of the U.S. Department of Justice, and employees of the United States Government.
At all times I acted in good faith belief that all of my actions were legal and proper. At no time
did I observe any actions by any other agent or employee of the United States Government act in
bad faith or in violation of law or administrative procedures with regard to the incidents

described above. In this case, I acted as any reasonable law enforcement agent would, given the
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same circumstances and knowledge, wholly within the laws of the United States and the

regulations imposed by ICE. Idid not violate any clearly established law of the United States.

LA
Signed on this, the / day of September 2006.

Y ,,
s C
RAUL BENCOMO, Affiant
STATE OF TEXAS §
§

COUNTY OF EL PASO §

BEFORE ME, the undersigned authority on this 18" day of September, 2006, appeared
RAUL BENCOMO, who after being by me duly sworn stated that he is'the Affiant and that all

matters of material fact set out herein are within his personal knowledge and are true and correct.

SWORN AND SUBSCRIBED to before me on September 18, 2006.

Notary Public State of Texas —

‘My Commission Expires: F-T0 C/
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
)
JANET PADILLA, ET Al, )
) CIVIL ACTION NO. EP-05-CA-0478
)
Plaintiffs, )
v ) JUDGE MONTALVO
)
UNITED STATES OF AMERICA, ET AL, )
)
Defendants. )
)

AFFIDAVIT OF CURTIS R. COMPTON

On this day, personally appeared to person known to me to be Curtis R. Compton, who
after having been duly sworn, stated upon oath as follows:

1. My name is Curtis R. Compton, and I am over 21 years of age. [ am competent to
make an oath. Iam familiar with the allegations set forth in the Complaint filed in the above-
referenced matter. I have personal first hand knowledge of all facts and matters stated in this
affidavit. All facts and matters set forth herein are true and accurate.

2. I am currently employed as a Supervisory Special Agent with the Department of
Homeland Security, Bureau of Immigration and Customs Enforcement (“ICE”). I have been
employed with ICE (formerly known as the United States Customs Service) for over 18 years. I
have been assigned to the El Paso, Texas office of ICE for my entire career. Ireceived Title 21
cross-designation authority in December 1988, and have been assigned to narcotics
investigations since this time. However, I have worked investigations in each of the different

program areas under U.S. Customs Service authority and jurisdiction, such as F raﬁd, General

EXHIBIT

C
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Smuggling, Money Laundering, and Narcotics Smuggling. Prior to my employment with the
U.S. Customs Service I was a Police Officer with the City of Irving (Texas) for approximately
two years. I received a bachelor’s degree from North Texas State University in Business
Administration in 1986.

3. As a Special Agent with ICE, I am responsible for enforcing the wide variety of
laws enforced by ICE in addition to the laws enforced by ICE on behalf of other law
enforcement agencies. I worked investigations covered by the various laws under United States
Code Titles 18,19, 21, 22, 31, and 49. In 2003, I received Title 8 training, and the certification
for Title 8 authority. Inow enforce the wide range of laws relating to Illegal Immigration and

alien smuggling. I have attended numerous courses and seminars on investigations and the
handling of informants, totaling several hundred hours of training.

4. In addition to working border-related narcotics seizures, I have worked long-term
complex conspiracy investigations involving the indictment, arrest, and conviction of multiple
defendants. These investigations focused on international and national smuggling organizations

with the goal of the complete disruption and dismantling of entire organizations. These

investigations targeted the smuggling and distribution of large quantities of narcotics, the
laundering of the monetary proceeds, and identification and seizure of the assets gained through
the group’s illegal activities.

5. I was promoted in October 1999 to Group Supervisor and was assigned to a
‘narcotics interdiction group. Ibegan teaching and training Special Agents the methods and
techniques I learned while assigned to the HIDTA Task Force and the experience I gained while

conducting these types of investigations, including the handling of confidential informants and




e
Case 3:05-cv-00478-FM  Document 64  Filed 09/28/2006 Page 18 of 44

sources of information. The group has been successful in conducting ten long-term
investigations resulting in the indictment, arrest, and convictions of numerous defendants.

6. As a Group Supervisor, I have accumulated a wealth of experience with the use of
various investigative techniques, including the use of electronic surveillance and confidential
sources. Based on my experience, I have been certified through the El Paso U.S. Attorney’s
Office as an expert witness in the area of Title III (wiretap) investigations.

7. I received training on the guidelines at the two Customs academies, implemented
that training in my 18 years as an agent, and trained new agents on the handling of confidential
informants.

8. I have reviewed the allegations contained in the Plaintiffs’ Complaint. I did not
know any of the victims identified in the Complaint. I only leamed their identities subsequent to
learning about their alleged murders.

9. I was not aware of any of the killings described in the Plaintiffs’ Complaint prior
to the events taking place. Moreover, to my knowledge, no one at ICE or the United States
Department of Justice was aware that the murders would take place prior to their occurrence.
We only learned about the murders through interviews of Guillermo Eduardo Ramirez Peyro,
a’k/a “Lalo,” (“Ramirez”) after the fact.

10. I am familiar with Mr. Ramirez. During a period of time from in or around 2000
through March 2004, Ramirez provided information as a confidential informant to ICE
concerning the narcotics trafficking activities of Heriberto Santillan-Tabares (“Santillan”) and
his associatés. I have participated in several debriefings of Mr. Ramirez since 2001.

11, The Santillan investigation began in February 2003 by agents under my

supervision. Starting in March 2003, the investigation was transferred from my supervision to
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the supervision of Group Supervisor Todd Johnson. My group had been re-designated as a
National Security Investigative Group. In late July or early August 2003, my group was
designated to play a supporting role in the Santillan investigation. My group’s role was to assist
Group Supervisor Johnson’s team in the operation, and in particular, the court-authorizedv wiretap
interceptions and administrative tasks.

12.  With regard to the allegations set forth in Plaintiffs’ Complaint, I learned about
the August 5, 2003 alleged murder of Fernando Reyes Aguado (“Reyes™) at a debriefing of
Ramirez that took place on August 5, 2003. At that debriefing, which occurred several hours
after the alleged murder, Ramirez denied knowing prior to the occurrence that the murdérs would
take place, and initially believed that he was the intended victim. Ramirez informed us th_at
Reyes had been murdered by two State Judicial police officers at a house located at 3633
Parsioneros in Ciudad Juarez, Chihuahua, Republic of Mexico.

13.  The substance of Ramirez’s statements on August 5, 2003 was reported up the
chain of command at the El Paso ICE office, and was subsequently communicated to ICE
headquarters. On or about August 6, 2003, I received instructions by supervisors at ICE in El
Paso and at ICE headquarters in Washington, D.C. to instruct the case agents to continue the
investigation, continue to use Ramirez as a confidential informant, and work on getting Santillan
arrested and into the United States.

14,  Additionally, I am aware that on or about August 5, 2003, Mexican authorities
were made aware of the murder of Reyes, and that the Mexican authorities authorized our
Attaché in Mexico to proceed with the investigation and to allow Ramifez to continue traveling

to Mexico. (See Exhibit E).
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15.  Subsequent to August 6, 2003, ICE agents worked diligently with the prosecutor
to gather evidence and prepare an indictment of Santillan so that we could get authorization to
arrest Santillan in the United States.

16.  Neither [ nor anyone at ICE monitored any communications during the alleged
time of the murder and did not hear the murder take place. Additionally, I am not aware of any
monitored communications i)rior to August 5, 2003 that indicated that a murder was to take place
or even identified Fernando Reyes Aguado as a potential victim. I learned on the evening of
August 5 or the early morning hours of August 6 that Ramirez had taped the activities at the
Parsioneros house on August 5, 2003, but did not know in advance that Ramirez would make a
tape of the murder.

17.  1did not know Mr. Reyes, nor did I ever have any reason to know that he would
be killed by Santillan’s associates.

18.  On December 10, 2003, Santillan was indicted by a federal grand jury in El Paso,
Texas on charges related to the importation and distribution of cocaine. Once we had the
indictment, I worked with another ICE agent in preparing a memorandum to headquarters
concerning the need to get Santillan into the United States and arrested. I informed the other law
enforcement agents working on the Santillan case about the need to get Santillan arrested, and
we agreed to work diligently to get Santillan into the United States and under arrest.

19.  To arrest Santillan, we needed approvals from ICE headquarters, and I submitted
all materials to get those approvals as expeditiously as possible. Iwas informed on several
occasions, and knew from a reading of the administrative guidelines and the applicable statutes

that we could not implement the arrest of Santillan, who was a Mexican citizen in Mexico,




Case 3:05-cv-00478-FM  Document 64  Filed 09/28/2006 Page 21 of 44

without the necessary approval of individuals at ICE, the U.S. Department of Justice, the U.S.
Department of State, and the Mexican country attaché.

20,  On or about December 18, 2003, I met with ICE agents and the prosecutor,
Juanita Fielden, to arrange for the arrest of Santillan and the relocation of Ramirez once the
arrest took place. We wanted to make sure that once Santillan was arrested, none o f his
associates would try to find Ramirez and kill him. On or about December 23, 2003, I sent a copy
of the memorandum requesting authorization to arrest Santillan in the United States to ICE
officials in Mexico City, Mexico in order to ensure that Mexican officials were also aware of our
plans.

21.  OnJanuary 12, 2004, Ramirez informed ICE agents that three murders had taken
place in Juarez on January 8, 2004. 1 learned about the debriefing of Ramirez from the case
agents. That same day, I reported this information to my supervisor, ASAC Pete Gonzalez. I
Jearned that, according to Ramirez, these individuals had been operating a cocaine smuggling
and distribution organization in the Juarez, Mexico area without Santillan’s permission.
According to Ramirez, Santillan called him on January 8™ and instructed him to open up the
residence at Parsioneros. Upon arrival at that house, Ramirez observed the bodies of two dead
individuals being transported to the house. They had been killed i)fior to Ramirez’s arrival at the
house. Ramirez learned that the third victim had been shot and left in the street. Ramirez stated
that he did not know these individuals, and only learned about the murders from conversations
with Santillan after the occurrence. Ramirez further stated that he had nothing to do with these
killings, and that he only saw the two bodies after the fact.

22.  OnJanuary 14,2004, I learned from Todd J ohnson that Ramirez had relayed to

another ICE agent, Luis Rico, that Santillan had ordered the killing of three individuals, and that
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those killings had taken place in Ciudad Juarez eatlier in the day on January 14, 2004. It did not
appear that Ramirez was in Ciudad Juarez at the time of those murders, and he did not participate
in the murders. I did not learn any information at that time about the identities of the victims.

23. Oﬁ or about January 15, 2006, we received the authorization to lure Santillan into
the United States and effectuate his arrest. We immediately commenced the operation and
}within several hours of getting the approval, ICE agents arrested and detained Santillan in El
Paso, Texas.

24.  1did not know that the January 14 murder victim was identified as Luis Padilla
until late January or early February, 2004. 1 did not know Mr. Padilla, was not investigating Mr.
Padilla, did not know that he was going to be murdered, and learned the specific details of the
killing from Ramirez only in March 2004, some two months after the killing.

25.  With regard to the murder of David Castro, I did not know Mr. Castro or the
circumstances of any alleged murder of him. Iknow that the Federal Bureau of Investigation
(“FBI”) conducted an investigation into an alleged kidnapping of Castro, and was told at one
point that the FBI had closed its investigation. I do not know what happened to Mr. Castro, and
do not know whether he was murdered, disappeared, or is currently living in the Republic of
Mexico.

26.  On or about March 10, 2004, Ramirez provided further details about the alleged
murders that took place on January 14, 2004, in a debriefing in which I participated. “According
to Ramirez, Santillan had contacted him to open up the house at Parsioneros, as Humberto
Portillo, a/k/a “Saddam,” had ordered Santillan to kill three individuals who were responsible for
the seizure of approximately 4,000 pounds of marijuana. Ramirez did not know the identities of

any of these individuals.
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27.  On or about March 12, 2004, Ramirez was tgrrnina.ted as an informant for ICE
(See Termination Letter, at Exhibit G). 1believed that Ramirez was in San Antonio after
assisting in relocating him there. I had no reason to believe that Ramirez had returned to the El
Paso area, and other than a few telephone calls to obtain historical information in preparation for
an upcoming trial, I had no contact with Ramirez subsequent to March 2004.

28.  On August 26, 2004, at approximately 2:00 am., I was infortaed that Abraham
Guzman had been murdered at a Whataburger restaurant in El Paso. Neither myself, nor anyone
at ICE or the United States Department of Justice to my knowledge, was aware that the murder
was to take place, that Ramirez was in the El Paso/Juarez area, or that Ramirez had any
involvement with the deceased victim. We were not investigating Guzman, had no information
concerning Guzman, and had no information linkihg him to Ramiréz. |

29.  Other than the killing of Mr. Guzman, 1 believe that none of the events leading up
to the murders occurred in the United States. Everything happened in Ciudad Juarez or its
environs in Mexico. There were no precursor events in the United States. Moreover, I believe
that none of the murdered individuals other than Guzman were citizens of the United States.

30.  Iwas not in the Republic of Mexico during any of the time périod alleged in the

Complaint. In fact, [ have conducted no business in, or had any personal trips to, the Republic of

Mexico for at least the last eight years.

31.  Iam aware that Ramirez was provided an instruction form, in Spanish, that
prohibited him from participating in any illegal activity (See Instructions for Confidential
Sources Form, at Exhibit F (an identical form that we provided to English speaking informants is

also attached at Exhibit F)). Ramirez was provided the instruction form on several'occasions.
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Ramirez was terminated after failing to follow those instructions and failing to be truthful with
the ICE agents.

32, During the time period encompassed in the. Complaint, I adhered to and followed
the laws of the United States. All actions that I took, and all action that I observed the other ICE
agents and U.S. Department of Justice personnel take, concemning the incidents described above,
were all done without malice, ill will or wrongful intent, and were in the scope of the
discretionary authority of agents of ICE, employees of the U.S. Department of Justice, and

| employees of the United States Government. At all times I acted in good faith belief that all of.
my actions were legal and proper. At no time did I observe any actions by any other agent or
employee of the United States Government act in bad faith or in violation of law with regard to
the incidents described above. In this case, I acted as any reasonable law enforcement agent
would giveﬁ the same circumnstances and knowledge, wholly within the laws of the United

States. 1did not violate any clearly established law of the United States.

Signed on this, the (s day of September 20(%.

/

(/{\//HJ’L/

CURTIS R. COMPTCJN, Affiant
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STATE OF jUM §

COUNTY OF C/// Qd@ g

the undersigned  authority on  this / 5 day of

BEFORE  ME,
,,KWJ&) , 2006, appeared CURTIS R. COMPTON, who after being by me

duly sworn stated that he is the Affiant and that all matters of material fact set out herein are

within his personal knowledge and are true and correct.

/]
SWORN AND SUBSCRIBED to before me on ‘é’[g@ Zi / 5 , 2006.
JULIETA RODRIGUEZ 7 R %
M c&% .

*= MY COMMISSION EXPIRES
Rotary Public Sfate of Ay

July 31, 2010

77-21-2010

My Commission Expires:

10
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
| )
JANET PADILLA, ET AL, )
) CIVIL ACTION NO. EP-05-CA-0478
)
Plaintiffs, )
V. ) JUDGE MONTALVO
UNITED STATES OF AMERICA, ET AL., )
)
Defendants. )
)

* AFFIDAVIT OF GIOVANNI GAUDIOSO
On this day, personally appeared to person known to me to be Giovanni Gaudioso, who

after having been duly sworn, stated upon oath as follows:

1. My name is Giovanni Gaudioso, and I am over 21 years of age. I am competent

to make an oath. I am familiar with the allegations set forth in the Complaint filed in the above-
referenced matter. I have personal first hand knowledge of all facts and matters stated in this

affidavit. All facts and matters set for the herein are true and accurate.

2. Since on or about Jﬁne 2004, I have been on detail in Washington, D.C. as the
Acting Deputy Assistant Director, Mission Support Division, Office of Investigations (OI), with
the Department of Homeland Security, U.S. Immigration and Customs Enforcement (“ICE”). I
have been employed with ICE and the former U. S. Customs Service for nearly 27 years.
3 I was promoted to the Special Agent in Charge (SAC) El Paso, Texas in July

2003. As the SAC El Paso, I was responsible for nearly 300 subordinate employéc_es. I was

responsible for ICE investigative and operational law enforcement activities pertaining to
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contraband smuggling, money laundering and financial crimes, commercial fraud, national
security, strategic crimes, human trafficking, alien smuggling, and identity and benefit fraud in
18 counties in the Western Judicial District of Texas and the eﬁtﬂe District of New Mexico. |
4, Prior to my selection as the SAC El Paso, I was the Associate
Special Agent in Charge of the U.S. Customs Service in Tampa, Florida, where I was appointed
to act as the SAC for one year. I was responsible for U.S. Customs Service investigative and
operational law enforcement activities pertaining to drug smuggling, money laundering and
financial crimes, and commercial fraud in the Middle and Northern Judicial Districts of Florida.

5. Prior to my selection as the Associate Special Agent in Charge in Tampa, I

" was the Director of the Investigative Services Division at US Customs Service Headquarters in
Washington, D.C., where I waé responsible for Investigative Support Services, Asset Seizure and
Forfeiture, Technical Surveillance Operations and Polygraph Operations for the U.S. Customs

* Service.
6. Prior to my selection as the Director of the Investigative Services Division, I
was the Assistant Director of the Smuggling Investigations Division ét U.S. Customs Service

Headquarters, where I was responsible for progtam oversight of all investigations and operations

involving the smuggling of illegal drugs, other contraband, commercial merchandise, and art and
cultural artifacts.

7. Prior to my selection as the Assistant Director of the 'Smuggliﬁg Investigations
Division, I was an Assistant Special Agent in Charge of the U.S. Customs Service in Tucson,
Arizona, where I was responsible for drug smuggling and money laundering investigations and

operations, and for administrative operations throughout the State of Arizona.
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8. I also served as a Supervisory Special Agent and Senior Special Agent in Tucson,
Arizona and Senior Special Agent and Special Agent in San Francisco, California. I received a
Bachelor of Science degree in Criminal Justice from Northeastern University in Boston,
Massachusetts.

9. As a Senior Executive, manager, supervisor and Special Agent, I have directed or
conducted hundreds of invéstigations covered by the various laws. under United States Code
Titles 8, 18, 19, 21, 22, and 50. I have attended numerous courses and seminars on
investigations, law enforcement operations, and the handling of informants, totaling more than
one thousand hundred hours of training. |

10.  Ihave worked and dlrected long—termcomplex coﬁsﬁraéy investigations

involving the indictment, arrest, and conviction of multiple defendants. These investigations
focused on transnational smuggling, money laundering and other criminal ofganizations with the
goal of the complefe disruption and dismantling of these criminal organizations and the

identification and seizure of the assets obtained through their illegal activities.

11. I have reviewed the allegations contained the Plaintiffs’ Complaint. I did not
know any of the victims identified in the Complaint. I only leérned of some of their identities
subsequent to learning about their alleged -murders. :

12. I was not aware of any of the killlings described in the Plaintiffs’ Complaint prior
to the alleged events taking place. I only learned about the alleged murders after the fact,

13.  With regard to the allegations set forth in Plaintiffs’ Complaint, I learned about

the August 5, 2003 murder of Fernando Reyes Aguado (hereinafter “Reyes;’) from subordinate

managers, supervisors and agents after Guillermo Eduardo Ramirez Peyro, a/k/a “Lalo,”

(hereinafter “Ramirez”) reported the murder after the fact on August 5, 2003. Ramirez denied
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knowing prior to the occurrence that the murder would take place. Ramirez believed that
Heriberto Santillan-Tabares (hereinafter “Santillan”) wanted to murder him. Ramirez admitted
that he purchased supplies, but denied participating in the murder of Reyes. Ramirez informed
ICE agents that Reyes had been murdered by two State Judicial police officers and Alejandro
‘Garcia Cardenas (“Garcia”) at a house located in Cuidad Juarez, Chihuaha, Republic of Mexico.

14.  In the late evening of August 5, 2003, I cbmmunicated the substance of Ramirez’s
statements to the United States Attorney’s Office in El Paso, to ICE Headquarters, and to thé
ICE Attache in Mexico City, Mexico.l |

15.  1did not monitor any communications during the alleged time of the murder df
" Reyes and 1 did ot hear the murder take place. Additionaly,  am not aware of any monitored
communications prior to August 5, 2003 that indicated that a murder was to take place or even
identified Reyes as a potential victim. I learned in thé late evening of August 5, 2003 or early
morning hours of August 6, 2003 that Ramirez had taped the activities in Cuidad .Juarez and at
the Parsioneros house on Auguét 5, 2003, but did not know in advance that Ramirez would make
an audiotape.

16.  Iwas informed that on or about August 6, 2003, Mexican authorities were made
aware of the alleged murder of Reyes, and subsequently I was informed that the Mexican
authorities authorized the ICE Attaché in Mexico to prbceed with the investigation and to allow
Raniirez to continue traveling to Mexico.

17.  Subsequent to being informed of alleged murder of Reyes, I instructed Associate
SAC Patricia Kramer to have two independent law enforcemenf officers conduct an in-depth
interview of Ramirez. Ramirez was debriefed and denied having prior kn‘owled@ of the murder

and further denied being a willful participant in any murder.
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18.  Subsequently, I provided the ICE Attache in Mexico City, Mexico with additional
details of the alleged murder of Reyes.

19.  1did not know Mr. Reyes, nor did I ever have any reason to know that he would
be killed by Santillan and his associates.

20. On or about January 14, 2004, I was informed that Ramirez reported to ICE
agents that Santillan and his associates had allegedly killed three unknown individuals, I did not
know that one of the murder victims was identified as Luis Padilla until well after the murder

occurred. I did not know Mr. Padilla, ICE was not in investigating Mr. Padilla, and did not know

that he was going to be murdered.

T2l With regard to Ram1ro Omz, Oscar Rodnguez and Dav1d Castro I dxd not know |
these individuals or the circumstances of any of their alleged murders. I do not know what
happened to them, and do not know whether they were murdered, disappeared, or are éurrently
living in the Republic of Mexico. |

2. 1 was on detail to Washington, D.C. and not in charge of the ICE SAC El Paso
office when Abraham Guzman was murdered at a Whataburger restaurant in El Paso. I was not

aware that the murder was to take place, that Ramirez was in the El Paso/Juarez area, or that

Ramirez had any involvement with the deceased victim.

73.  Other than the killing of Mr. Guzman, [ believe that none of the events leading up
to the murders occurred in the United States. Everything happened in Ciudad Juarez or its
environs in Mexico. There were no precursor events in the United States. Moreover, I believe

that none of the murdered individuals other than Guzman were citizens of the United States.
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24, I was not in the Republic of Mexico during any of the time period alleged in the
Complaint. In fact, I have conducted no business in, or had any personal trips to, the Republic of
Mexico since [ was assigned to the SAC El Paso in July 2003.

25.  During the time period encompassed in the Complaint, I adhered to and followed
the laws of the United States, and the administrative requirements 4of ICE at all times. All
actions that I took concerning the incidents described above, were all done without malice, ill
will or wrongful intent, and were in the scope of the discretionary authority of agents of ICE,
employees of the U.S. Department of Justice, and employees of .the United States Government,

At all times I acted in gbod faith belief that all of my actions were legal and proper. In this case,

1 acted as any reasonable law enforcement agent would, given the same circumstances and

knowledge, wholly within the laws of the United States and the regulations imposed by ICE. I

did not violate any clearly established law of the United States.

Signed this the l ﬂ day of Septerﬁber, 2006.

L

GIOVANNI GAUDIOSO
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3':971\-567' of Columbia-

STATE OF \ §
Wes hiwa TeA §
COUNTY §

BEFORE ME, the undersigned authority on  this [ 4 day of
SepTembens 2006, appeared GIOVANNI GAUDIOSO, who after being by me
duly sworn stated that he is the Affiant and that all matters of material fact set out herein are

within his personal knowledge and are true and correct.

SWORN AND SUBSCRIBED to before me on _/ % Sept. , 2006.

Notary Public State of

Robin M. Fletcher
Notary Public, District of Calumbia
, L. My Commission Expires 8-14-2009
My Commission Expires: _
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"

U.S. CUSTOMS AND BORDER PROTECTION
Department of Homeland Security

Lic. Jorge Rosas Garcia 15 de agosto del 2003
Titular Interino de la

Subprocuraduria de Investigacion Especializada

en Delincuencia Organizada (SIEDO)

Plaza de la Replblica #43, Piso 3

Col, Tabacalera

Meéxico, D.F, CP 06200

Estimado Lic. Rosas:

Por medio de |a presente, quisiéramos informarle que una fuente de informacion del -
Departamento de Seguridad Interna de los Estados Unidos (Dept. of Homeland

Security) viajo al estado de Chihuahua, México el dia 3 de agosto del 2003 para .
__reunirse-con-integrantes-deta-orgenizaciémde contrabando de Vicente Carillo Fuentes

para discutir el transporte de un cargamento de marijuana,  El 5-de agosto del presente,

la fuente de informacion fué testigo del asesinato del dueﬁo de los estupefacientes,

De acuerdo a nuestra conversacion con Usted del dia 6 de agosto del 2003, acordamos
que la fuente seguirfa su trabajé en Chihuahua, México ¢on la finalidad de obtener
[ ‘") mayor informacién sobre Ia organizacién de narcotréfico Garrillo-Fuentes, asf coma
tratar de obtener informacién sobre el paradero del cuerpo del sujeto supuestamente— - - -
‘ —--asesinado; -Enel-mormento e que el Departamento de Seguridad Interna de los ‘
EE.UU decida descontinuar este trabajo investigativo por motivos de seguridad o
cualquier otro motive, pondremos a su disposicion a la fuente de informacion para
tomarle sus declaraciones, junto con Inteligencia de nimeros de teleféno, nombres de
las personas involucradas, etc. que le puedan ayudar a continuar con esta
investigacion del lado de las autoridades mexicanas. -

Sin mas por el momento, aprovecho |a ocasién para enviarle cordiales saludos, y
quedo a su dxsposiclon para cualquier aclaracién al respecto.

Agregado de‘Aduanas del
Departamento de Seguridad interna
De los EE.UU.

Vigilance %  Service  k  Inregrizy
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U.S. CUSTOMS AND BORDER PROTECTION
Department of Homeland Security

August 15®, 2003
Lic. Jorge Rosas Garcia
Interim Head of the Branch of Specialized Investigations
on Organized Crime,
Office of the Attorney General,
Plaza de la Reptiblica #43, 3 Floor
Col. Tabacalera
Mexico, D.F. CP 06200

Dear Mr. Rosas:

We wish to hereby inform you that an informant from the U.S. Department of Homeland

Security traveled to the State of Chihuahua, Mexico on August 31 2003 to meet with

members of the contraband organization of Vicente Carillo Fuentes to discussthe e
e fhatijuana. ugust 5™ of this year, the informant was a witness

to the assassination of the owner of the drugs.

According to the conversation we had with you on August 6™ 2003, we agreed that the
informant would continue with the work he/she was undertaking in Chihuahua, Mexico
in order to obtain more information about the drug-trafficking organization of Carrillo-
Fuentes, as well as trying to obtain information on the whereabouts of the body of the
person who supposedly had been assassinated. As soon as the U.S. Department of
Homeland Security decides to discontinue this investigative work for security reasons or
for any other reason, we will make the informant available to you to take his/ber
statements and we will provide you with intelligence including telephone numbers,
names of people involved, etc. that might help you to continue with this investigation
together with the Mexican authorities.

" With nothing further, I take this opportunity to send you my kindest regards and remain
available for any further information you might need in this regard. |

SINCERELY
{Signature}
Luis Alvarez
Customs Attaché,
U.S. Department of Homeland Security
Stamp: -
12:00
August 15, 2003
{illegible}
Received by {illegible}

Vigilance * Service * Integrity
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I hereby certify t;%this translation is true and correct to the best of my knowledge.
& o—~—___ IRENE R. DE GAIR, CERTIFIED

TRANSLATOR BY THE STATES OF MARYLAND, VIRGINIA AND
WASHINGTON, D.C. 8415 OVERLOOK ST. VIENNA, VA 22182(703) 698-9281
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DEPARTMENT OF THE TREASURY
U.S. Customs Service
Office of Investigations

INSTRUCCIONES PARA FUENTE CONFIDEN CIAL
Ss e R JARA FPUBIVIE CONFIDENCIAL

Este documento sera leido y explicado a todos individuos quienes estan trabajando como fuentes
confidenciales o fuentes participantes, Este contenido debe ser presentado por el agente de control de I
fuente y otro oficial. Se require que Ia forma se firme y sea fechada por la fuente, el agente de control, y
el testigo.(CHAPTER 41.09. 09)

1.) Usted NO es un empleado del Servicio de Aduana de los Estados Unidos,

2.) Usted NO es un Oficial de Ia Policia y NO se presentara como Oficial de Ia Policia a nadie,

3.) Usted NO esta permitido violar ninguna ley,

4.) Su documentacion como fuente confidencial NO quiere decir que tiene la autoridad estatutaria para
cargar un arma.

3.) Usted NO esta permitido de poseer contrabando/evidencia SIN el conocimiento previoy
consentimiento de su agente de control.

6.) Usted NQ usara su asociacion con el Servicio de Aduana de los Estados Unidos para resolver . ... . .. _._

-

7.) Usted SEGUIRA las instrucciones de su agente de control a cualquier hora.

8.) A todo tiempo, usted dira la VERDAD SIEMPRE que proporcione informacion a los oficiales del
Servicio de Aduana de Los Estados Unidos, Le podran EXTGIR que tome un examen con el aparato
detector de mentira para VERIFICAR su informacion,

9.) Usted NO engafiara deliberadamente ningun individuo que’NO este de lo contrario PREDISPUESTO
a cometer un crimen. ~

10.) Usted NO debe revelar que usted proporciona un servicio al Servicio de
Aduana de los Estados Unidos, SIN el consentimiento de su agente de control.

11.) La informacion que usted proporcione puede ser usada en un proceso criminal.

Aunque el Servicio de Aduana de Los Estados Unidos use todos los medias
legales para proteger su confidencialidad, esto NO se puede garantizar,

 Firmando este pacto, yo confirmo que yd he leido y entiendo las condici

(Jaw.s Cchm{us

tedichas y puestas ante mi.

9 -6~02

(SUPEUESTO NOMBRE)/FECHA , CONTROL/FECHA
Jssus Cortreass | WQ) T2 D060
(SUPUESTO NOMBRE/FECHA 0 TESTIGOH’@

)A‘Sc/s Co.'\»rfk TS

(SUPUESTO NOMBRE)/FECHA

I have reviewed these instructions T have reviewed and approve these
' Instructions to Source to be filed in
the source file,

?7@ O2-0p -2

Assistant SAIC( initials)
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INSTRUCCIONES PARA FUENTE CONFIDENCIAL

o C‘\a:sé 3:05-cv-00478-FM Document 64  Filed 09/28/2006

DEPARTMENT OF THE TREASURY
U.S. Customs Service
Office of Investigations

Este documento sera leido y explicado a todos individuos quienes estan traba jando como fuentes
confidenciales o fuentes participantes. Este contenido debe ser presentado por el agente de control de la
fuente y otro oficial. Se require que Ia forma se firme y sea fechada por la fuente, el agente de control, y
el testigo.(CHAPTER 41.09.09) .

1.) Usted YO es un empleado del Servicio de Aduana de los Estados Unidos.

2.) Usted NO es un Oficial de la Policia y VO se presentara como Oficial de la Policia a nadie.

3.) Usted NO esta permitido violar ninguna ley. --

4.) Su documentacion como fuente confidencial NQ quiere decir que tiene la autoridad estatutaria para
cargar un arma.

5.) Usted NO esta permitido de poseer contrabando/evidencia SIN el conocimiento previo y
consentimiento de su agente de control.

6.) Usted YO usara su asociacion con el Servicio de Aduana de los Estados Unidos para resolver
problemas personales. -

7.y Usted SEGUIRA las instrucciones de su agente de control a’cualquier hora.

8.) A todo tiempo, usted dira la VERDAD SIEMPRE que proporcione informacion a los oficiales del
Servicio de Aduana de Los Estados Unidos. Le podran EXIGIR que tome un examen con el aparato
detector de mentira para VERIFICAR su informacion.

9.) Usted NO engaiiara deliberadamente ningun individuo que NO este de lo contrario PREDISPUESTO
4 comyeter i crinien. o ' *

10.) Usted YO debe revelar que usted proporciona un servicio al Servicio de

~_Aduana de los Estados Unidos, SIN el consentimiento de su agente de control.

11.) La informacion que usted proporcione puede ser usada en un proceso criminal.

Aunque el Servicio de Aduana de Los Estados Unidos use todos los medios
legales para proteger su confidencialidad, esto NQ se puede garantizar.

- Firmando este pacto, yo confirmo que yo he leido y entiendo las con

L)'ESUS Com‘?f? AS 03@% 3
(SUPEUESTO NOMBRE)/FECHA

Y, Comsz RAS 03%/20/03
(SUPUESTO NOMBRE/FECHA

stus @Uﬂl‘t?fs 03/20 03
" (SUPUESTO NOMBRE)/FECHA

TESTIGO/FECH.

egefinstructions
ifl source and

Stl'pervisor/}"echa

e source is
o (Cliapter 41.04.04
!/ a(wrvsﬂ

I have reviewed and approve these
Instructions to Source to be filed in
the source file.

e

dssistim SAIC( initials)

o5
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DEPARTMENT OF THE TREASURY
U.S. Customs Service
Office of Investigations

INSTRUCCIONES PARA FUENTE CONFIDENCIAL
s S ATA FUENIE CONFIDENCIAL

Este documento sera leido Y explicado a todos individuos quienes estan trabajando
como fuentes confidenciales o fuentes participantes. Este contenido debe ser
presentado por el agente de control de la fuente y otro oficial. Se require que la
forma se firme y sea fechada por la fuente, el agente de control, y el

testigo.(CHAPTER 41.09.09)
1.) Usted NO es un empleado del Servicio de la Aduana de los Estados Unidos.

2.) Usted N es un Oficial de Ia Policia ¥ NO se presentara como Oficial de la

Policia a nadien.
3.) Usted NO esta permitido violar ninguna ley.

4.) Su documentacion como fuente confidencial VO quiere decir tme tiene la -

S.) Usted NO esta permitido de poseer contrabando/evidencia STV el conocimiento
previo y consentimiento de su agente de control ,

6.) Usted NO usara su asociacion con el Servicio de Ia Aduana de los Estados -
Unidos para resolver problemas personales, -

7.) Usted SEGUIRA Ias instrucciones de sm agente de control a cualquier hora. -

3.) A todo tiempo, usted dira Ia YERDAD SIEMPRE que proporcione informacion
a los oficiales del Servicio de la Aduana de Los Estados Unidos, Lepodran -
EXIGIR que tome un examen con el aparato dectector de mentira para :
VERIFICAR su informacion, . "

9.) Usted NO enganara deliberadamente a ningun individuo que NO este de lo
contrario PREDISPUESTO a cometer un crimen,

10.) Usted NQ debe revelar que usted proporciona un servicio al Servicio de Ia
Aduana de los Estados Unidos, SIV el consentimiento de su agente de control.

11.) La informacion que usted proporcione puede ser usada en un proceso criminal,

Aunque el Servicio de 1a Aduana de Los Estados Unidos use todos los medios
legales para proteger su confidencialidad, esto NO se puede garantizar, *

Firmando este pacto, yo confirmo que yo he leido y entien
antedichas y puestas ante mi.

J:sus ( ém?(EA& D7/0Z/03 ‘ 7/2/03
(SUPEUESTO NOMBRE)/FECHA
, )g_sus Gw-ms-RAs 0740’5-/ o3
(SUPUESTO NOMBRE/FECHA
sos Cournsnug '.07/%/@5 |
(SUPUESTO NOMBRE)/FECHA I have reviewed these instructions with the
3

. confidential source and have determined the
source is suitable as defined in
Chapter 41.04.04
g

. <7
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration & Customs Enforcement

INSTRUCTIONS TO CONFIDENTIAL SOURCE

This document Is to be read and explained to all individnals who are working as confidential or
participating sources. This reading must be witnessed by the controlling agent and another special agent.
It is required to have the form signed and dated by the source, controlling agent and the witmess.

1.) You are NOT an employee of the U.S. Immigration and Customs Enforcement.

2.) You are NOT a police officer and WILL NOT represent yourself as a police officer to anyone.

3.) You are NOT permitted to viokate any laws and could be prosecuted for any unauthorized criminal
activity in the past or any foture unauthorized criminal conduct.

4.) Your status as a confidential source DQES NOT convey any statutory authority to carry = firearm.
You WILL NQT carry a firearm when participating in authorized activity, even if state regulations
would otherwise allow you to have one.

5.) You are NOT permitted to possess eontrabandlevidence WITHOUT the prior lmow!edge and consent
of your controlling special agent.

6.) You are NOT to use your association with the U.S. Immigration snd Customs Enforecement toresolve

matters.

7.) You SHALL follow the directions/instructions of your controlling officer at ALL times and must not
take or seek any independent action on behalf of the United States Government.

8.) At all times, you FILL be truthful when providing information to officers of U.S. Inmigration and
Customs Enforcement. You MAY be required to submit to a polygraph examin ation to verify your
information..

9.) You Wdehberately entrap any mdivndual, who would not otherwise be predisposed to
commit a crime.

10.) You are YOT to disclose that you provide a service to U.S. Immigration and Customs Enforcement

WITHOUT the approval of the contact special agent.
11.) The information you provide may be used in a criminal proceeding. Although U.S. Immigration and
' Customs Enforcement will use all Iawful means to protect your confidentiality, this C4YNOT be
guaranteed.

12.) Your assistance and the statements you make to U.S. Immigration and Customs Enforcement are

entirely voluntary.

By signing this agreement, I, confidential source, hereby state that I have read and understood the above

conditions set out to me.
(ASSUMED NAME) Signature/Date Controlling Agent/Date
(ASSUMED NAME) Signature/Date Witness/Data

(ASSUMED NAME) Signature/Date

T have reviewed these instructions with the confidential I heve reviewed and apprave these
souree and have determined the source is sultable as Instructions to Source to be fited in
defined in Chapter 41.04.04 the source file,

Supervisor/Date Asstsiant SATC( initials)

FAGE 22* ROVD AT 9/1/2006 4:04:09 PM [Enstern Daylight Timel * SYR/AMCD-FAX/D* DNIS:0* CSID: * DURATION fmmss):00-46
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Office of rivestigations

U.S. Department of Homeland Security
425 1 Street, NW
Washington, DC 20536

U.S. Immigration

P s80 11 and Cust'oms
NI/ )
R n. " Enforcement
MAR 12 2004
ACTION

MEMORANDUM FOR: John P, Clark
Director, Office of Investigations

FROM; | Paul M. Kilf:oyneﬂfm (/V iz
Deputy Assistant Difector, Investigative Services

SUBJECT: Deactivation of Confidential Informant SA-913-EP

This memorandum serves to inform you of the deactivation of Confidential Informant (CI) SA-913-
EP. The SAC El Pago initially documented SA-913-EP on July 17, 2000, and has had a continaons
relationship with the CI since that time, Under the direction of the SAC I Paso, SA-913-EP
provided information concemning narcotics and cigarette smuggling from Mexico into the Unitad
States that resulted in numerous seizures and arrests. To date, the SAC Bl Paso has paid

SA-913-EP monetary awards totaling $224,650, (See attachment A for specific details concerning
information provided by SA-913-EP and related payments).

On Jupe 28, 2003, SA-913-EP was arrested for his/her involvement in the smuggling of one hundred

- and two pounds (102) of marijuana into the United States near Las Cruces, New Mexico. Prosecution
of the-case was-declined by the United States Attorney’s Office. On that same date, the case wag
presented to the Lag Cruces, New Mexico, District Attomey’s Office and SA-913-EP was arrested
and booked into the Dona Ana County Jail for state narcotics violations. The charges remained
pending until December, 2003, at which time they were-dismissed as aresult SA-913-EP's assistance
in the instant investigation,

;Alﬂmughxhe-&uwe Femains-a critical witess in a namber of ICE cases, further and/or continued use
of the Source s not anticipated at this time, : :

Based on the fagts o

y recommend that the SAC El Paso deactivate SA-913-EP.

Disapprove,

Needs more discussion

Attachment
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