
Feb. 17, 2008
Associate General Counsel (General Law)
U.S. Department of Ilomeland Security
FOIA Appeals
Washington, DC 20528

Re: Freedom of Information Act Appeal

FOIA Case Number: 05-OPR-19041
Original DHS Appeal No. 07-133

Dear Associate General Counsel:

This is an appeal under the Freedom of lnformation Act as well as the
Privacy Act of 1974 as set as set forth in Title 5, Section 552a, of the United
States Code (5 U.S.C.552a), as amended.

On June 2,2005,I requested documents from the Department of Homeland
Security, U.S. Immigration and Customs Enforcement (ICE), under the
Freedom of Information Act.

I requested access to and copies of any and all directives, memoranda,
letters, e-mails or other records, including written memoranda of telephone
conversations, maintained by the Department of Homeland Security, U.S.
Customs and Immigration Enforcement (ICE), pertaining to journalist Bill
Conroy (myself). [n particular, I am seeking such records in relation to ICE
Office of Professional Responsibility agent Carlos Salazar and his visits to
Mr. Conroy's home (9127 Alpine Trail, San Antonio, Texas 78250) on May
23, 2005, and his visit to Mr. Conroy's work office, the San Antonio
Business Joumal (70 NE Loop 410, Suite 350, San Antonio, Texas 78216)



Business Joumal (70 NE Loop 410, Suite 350, San Antonio, Texas 78216)
on May 24,2,005. I am seeking the records in relation to those visits and
interviews conducted by Mr. Salazar and his associates both for those days
as well as for any other time period related to those visits or its underlying
purpose.

On Feb. 27 , 2007 ,I finally received a formal response to my request in a
letter signed by Catrina M. Pavlik-Keenan, FOIA officer for U.S.
Immigration and Customs Enforcement (ICE). tn her response, Ms. Pavlik-
Keenan stated the following as the reason for denying my FOIA request:

It has been determined that the documents you have requested are exempt

from disclosure under Exemption 7 (A) of the FOU.

... In reviewing the documents requested by you, I have determined that
certain information is law enforcement information properly withheld under
Exemption 7A of the FOIA. Exemption 7A of the FOIA authorizes the
withholding of records or information compiled for law enforcement
purposes when disclosure of that information could reasonably be expected
to interfere with enforcement proceedings. Information is being withheld
under this provision because (I) a law enforcement proceeding is pending or
prospective and (2) release of the information could reasonably be expected
to cause some articulable harm.

I appealed the denial of my FOIA request as rationalized under Exemption
7(a).

On Oct. 15,2007,I received a response to my appeal from the Office of
General Counsel, Department of Homeland Security, indicating that "ICE
has informed us that the investigation upon which Exemption (b)(7)(A) was
invoked has closed. Accordingly, we are remanding your request back to
ICE for processing and direct response to you."

So, some two years and four months after my initial FOIA frling, it appeared
that my request would finally be fulfilled, given that all of ICE's stated
reasons for withholding the information under FOIA had been resolved in
my favor. However, in what appears to be a continuing effort on the part of
ICE to stonewall the release ofthe requested records in defiance of the intent
of FOIA, ICE responded to me on Feb. 11, 2008, indicating that the
requested records would now be withheld in their entirety due to another set



of newly invoked exemptions to FOIA under the Privacy Act - (see
attached letter from ICE, Exhibit 1.)

The rational, in short, is that ICE has "determined that the privacy interest of
the identities ofthe individuals in the records you have requested clearly
outweigh any minimal public interest in disclosure of the documents."

The Privacy Act exemptions require agencies to strike a balance between an
individual's privacy interest and the public's right to know. However, since
on-ly a clearly unwananted invasion of privacy is a basis for withholding,
there is a perceptible tilt in favor of disclosure in the exemption. Local 598
v. Department of Army Corps of Engineers,841 F.2d 1459, 1463 (9th. Cir.
1988.

In addition, the FOIA expressly mandates that any "reasonably segregable
portion" ofa record must be disclosed to a requester after the redaction of
the parts that are exempt,

As importantly, the Privacy Act exemptions only recently invoked in this
case must be interpreted in light ofthe fact that the requestor (in this case
me) has a right under the Privacy Act to view the govemment records
because he is a subject ofthose records. The Privacy Act allows individuals
to gain access to their own personal records and to seek correction or
amendment of federally maintained records that are inaccurate, incomplete,
untimely, or irrelevant.

In this case, the Assistant Secretary for Legislative Affairs for the
Department of Homeland Security, in response to a query from a U.S.
Congressman, concedes that I was interviewed as a witness in relation to the
now-closed ICE OPR investigation (letter attached, Exhibit 2). As a result,
the records now being denied me contain information about me that I am
entitled to receive under the Privacy Act. Likewise, Dean Boyd, a public
affairs spokesman for ICE, in aMay 26,2005, e-mail to me (attached,
Exhibit 3) also confirms that I was interviewed as a "witness" as part of an
ICE OPR investigation - which is now closed and not subject to ICE's
originally invoked FOIA exemption.

So clearly, the records ICE is seeking to withhold under Privacy Act
exemptions contain information relevant to me and should not be withheld in
their entirety since this would violate my rights under the Privacy Act.



The public interest test in this case also is sadly misrepresented in ICE's
latest response to my FOIA,/PA request. The requested documents are far
from having only "minimal public interest," as ICE attempts to argue, absent
any evidence to back up that statement.

The attempted questioning of a joumalist at his home and workplace, absent
a subpoena, and absent a clearly articulated reason for the attempted
interrogation other than to coerce the joumalist into revealing his sources,
raises concems that the action was, in fact, not part of a legitimate law
enforcement activity, but rather a rogue action by the agents or, if authorized
at a higher level, such as the U.S. Attorney for the region, an attempt to
harass the reporter for pursuing news coverage that was embarrassing to
those higherJevel officials. (See attached article, Exhibit 4.)

As evidence of the high public interest inherent in this case and the records,
two U.S. Congressmen wrote letters to the Department of Homeland
Security and the Department of Justice requesting justification for the ICE
agents' intimidating tactics against a joumalist (aftached, Exhibits 2 and
5). In addition, the Reporters Committee for Freedom of the Press, a
nationally recognized press freedom organization, also addressed a letter
(attached, Exhibit 6) to the head of Homeland Security asking the
departrnent "to adopt guidelines regulating subpoenas ofthe news media
similar to those used for the last three decades by the Department of
Justice."

The RCFP specifically referenced my case in a press release distributed to
the media conceming its letter to the Homeland Security Secretary.

From the June 8, 2005, RCFP press release (attached, Exhibit 7):

While journalists do not interact with officials from Homeland Security as
much as with those from Justice (which includes the FBI), at least one recent
incident involving a DHS employee has caused concern among journalists.
After journalist Bill Conroy, who writes for The Narcosphere web site, wrote
about a DHS memo that was leaked to him concerning modification of
terrorism-related immigration records, agents appeared at his home and
later at his office to question him about his source. The web site has called
the incident a "botched attempt to intimidate" a journalist.
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ln addition, a federal law enforcement organization sent a letter on June 3,
2005 , to the Department of Homeland Security Inspector General asking for
an investigation of the ICE agents' actions in my case.

From the letter (attached, Exhibit 8):

I am writing on behalf of the Federal Hispanic Law Enforcement Officers
Association (FHLEOA) to respectfully request an investigation of the Ofice
of Professional Responsibility (OPR) of the Bureau of Immigration and
Customs Enforcement QCE) for the questionable actions taken by ICE OPR
Special Agents regarding Mr. Bill Conroy, an investigative reporter and
editor of the San Antonio Business Journal. Their actions appear to have
been undertaken as retaliation against Mr. Conroy for his reporting ofICE
wrongdoing-

As a result, disclosure of the documents I request is in the public interest
because the information is likely to contribute significantly to public
understanding of the operations or activities of government. To withhold
documents that might shed light on this important matter would not only
thwart the underlying intention of the FOIA - as well as my privacy rights
under the Privacy Act - but also serve to undermine confidence in the U.S.
Justice System itself.

Give the actions to date by ICE in stonewalling the release of the requested
information (and its shifting rational under the FOIA and Privacy Act, both
ofwhich apply to the requester in this instant case) it appears there is a case
to be made that ICE is violating the terms of FOIA in an "arbitrary and
capricious" manner and might also be exercising an "abuse of discretion."

Options on the table absent an administrative remedy to this case include
legal action requesting an order enjoining the agency from relying on an
invalid regulation or practice in all future FOIA undertakings. ef. McGehee
v. CIA, 697 F.2d 1095 (D.C. Cir. 1983); an order declaring the agency's
actions to be violative of FOIA; an award of attorney's fees and costs
pursuant to 5 U.S.C. g 552(a)(a)@). In addition, if the actions of the agency
are deemed to be so flagrant to be arbitrary and capricious, the court can
make a specific frnding of that fact and refer the matter to the Merit System
Protection Board for investigation. 5 U.S.C. g 552(a)(a)@).



Given the length of time that this matter has languished in the administrative
system to date, I would ask that you take into account the substantial merits
of my request and act promptly by ordering release of the records in
accordance with my valid claims under FOIA and the Privacy Act.

Sincerely, ̂
r' -/i.-'

Bill Conroy - professional joumalist; member SPJ, IRE, SABEW

9127 AlpneTrail
San Antonio. Texas 78250
210-392-3662
wkc6428@aol.com

CC:

Attomey Ronald Tonkin
2777 AllenPkwy
Houston, TX 77019

Lucy Dalglish, Executive Director
The Reporters Committee for Freedom of the Press
1 101 Wilson Blvd., Suite I 100,
Arlington, VA22209

U.S. Rep. Charles Gonzalez
303 Cannon House Office Buildins
Washington, DC 2051 5-4320

U.S. Rep. Henry Waxman
2204 Raybum House Office Building
Washington, D.C. 20515

U.S. Sen. Chuck Grassley
135 Hart Senate Bldg.
Washington, DC 20510-1 501

U.S. Sen. Russ Feingold
506 Hart Senate Office Buildine
Washington, DC 20510-4904
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I  r .S.  Drpf i  nmcnt of  l lomclrnd Sccur i t \
J2-5 IStrcct .  NW
Washi ' rgton.  I )C 205i6

U.S. Immigration
and Custoins
Enforcement

February I l, 2008

Mr. Bill Conroy
9127 Alpine Trail
San Antonio, TX 78250

Rc: 05-[OIA-I90.ll
DHS Appeal 07-133

Dear Mr. Conroy:

This is response to your appeal to the Associate General Counsel regarding the processing of your
Freedom of Information Act request 05FOIA1904I dated June 2, 2005. You specifically
appealed our rvithholding records responsive to your FOIA request. In you requesl you asked fol

. Copies ofany an all directives. memoranda, letters, emails or other records, including
written memoranda of telephone conversations, maintained by the Department of
Homeland Security, U.S. Customs and Immigration Enforcement (ICE) pertaining to
journalist Bill Conroy. Records in relation to ICE Office ofProfessional Responsibility
agent Carlos Salazar and his visit to Mr. Conroy's home on May 23,2005 and his visit to
Mr. Conroy's work office.

To provide you with the greatest degree ofaccess authorized by law, we have considered your
request under both the FOIA, 5 U.S.C. $ 552, and the Privacy Act, 5 U.S.C. S 552a. Infbrmation
about an individual that is maintained in a Privacy Act system of records may be accessed by that
individualr unless the agency'has exempted the 51,51srn ofrecords from the access provisions of
the Privacy Act.r

A search ofthe Office of Professional Responsibility (OPR) for documenrs responsive to your
request produced a total of 20 pages. Of those pages, I have determined that the 20 pages of
records are withheld in their entirety pursuant to Titte 5 U,S.C. g 552(a) (kX2) ofthe Privacy Act
and Title s U.S.C. $ ss2 (b)(2)(high), (bX6), (b)(7XC) of the FolA.

Twenty pages withheld in full as described below.

Privacy Act Exemption (k)(2) protects investigatory material compiled for law enforcement
purposes, other than criminal, which did not result in loss ofa right, benefit or privilege under

' s u.s c. E sszalayl r y.
r -i U.s.C. S! 552a(rlX5),0), and (k).

www.tce.gov



Federal programs, or which would identify a source who fumished information pursuant to a

promise that his,4rer identity would be held in confidence.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the

rclease of which would cause a clearly unwarranted invasion ofpersonal privacy. This requires a

hrlancing ofthe public's right to disclosure against the individual's right privacy. [The types oJ'

,it).umenls and/or in-/brmation lhat we have u,ithheld may consist o{birth cerli/icole}'
)ti! | t re I izol i on cetti/icates, driver
.:, rttsa. .sociql secttrity numbers, hone addresses, dates of birth, or voriou's other documenls
,n.l r.tr inlbnnolion belonging to s third pafly that are considered personal.J The privacy

r:rerL'st5 of the individuals in the records you have requested outweigh any minimal public interest
:: i isclosure o1'the information- Any private interest you may have in that information does not
' ., ,- int,. i l. ' .r 1i) r.'nr L-t'l ioned halancing test

Ercmption 7(C) protects records or infbrmation compiled for law entbrcement purposes that
.,' i, lJ rc'asonabl)'be expected to constitute an unwarranted invasion ofpersonal privacy. This
crcmprion takes particular note of the strong interests of individuals, whether they are suspects,
rr irnesses. or investigators, in not being unwanantably associated with alleged criminal activity.
'l 

hat interest extends to persons who are not only the subjects ofthe investigation, but those *ho
nr:rr. have their privacy invaded by having their identities and information about them revealed in
conuecrion with an investigation. Based upon the traditional recognition of strong privacy interest
in lau' entbrcement records, calegorical withholding of infbrmation that identifies third panies in
lrrrv enlbrcement records is ordinarily appropriate, As such, I have determined that the privacy
irrtcrcst in the identities of individuals in the records you have requested clearly outueigh any
minimal public interest in disclosure ofthe information. Please note that any private interest you
mar have in that information does not factor into this determination.

I)rrrr isions ofthe FOIA allow us to recover part of the cost of complying with your request. In
rhi: instlnce. because the cost is below the $14 minimum, there is no charge.

) ou hrrc a nght to appeal the above withlolding determination. Should you wish to do so, you
'.r..-i scnJ roLrr appeal and a copl,ofthis letter, within 60 days ofthe date of this letter, to:
' . . -  . , : . r : .  ( iJ : r r l : r l  (  r ,unsc l  ( ( i ! 'ncra l  I -a \ \  J .  L i  S Departntent  of l lornc land Sccur i t l .  Washington.

: )  t .  :05:8.  to l lou ing the procedures out l ined in  the DHS regulat ions at  6  C.F.R.  $ 5.9.  Your
rnr elope and letter should be marked "FOIA Appeal." Copies ofthe FOIA and DHS regulations
:rre available at ww\,v.dhs.sov/fola.

lf 1,ou need to contact us about this request, please refer to 05-FOIA-19041
()7-133. You may contact this office at (202) 732-0300

and DHS Appeal No.

)

M. Pavlik-Keenan
FOIA Officer
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AUG I 9 2005

Wce of Legidanw Afans

U.s- Dcpsrtm€nt of Hoh€land SecErity
washingtoD, DC 2052E

Homeland
Security

The Honorable Charles A. Gonzales
U.S. House of Representatives
Washington, DC 20515-4320

Dear Representative Gonzales:

Thank you for yoru letter on behalfofyour constituent, BilI Coruoy, relating to the conduct of
two Special Agents en,ployed by the Deparknent of Homeland Security, I.rnmigration and
Ciiiioriis Eiiiiiiicdment QCE), Office of Professional Responsibility (OPR).

I havereviewed the allegations contained in your constituent's letter and offer the following
informatioir. Mr. Conroy notes in his May 30, 2005, letter to your oflice that ICE Special Agents
attempted to reach him at his home, and subsequently interviewed him at his place ofwork
regarding their investigation ofan unauthorized disclosure of a sensitive intemal ICE
memorandum by an ICE employee. Under DHS Delegation Order 7030, the Secretary of
Homeland Secwity delegated all authority with respect to the investigation of alleged
misconduct committed by officers, agents, or employees of ICE, the Bureau of Customs and
Border Protectiorq and p_.S. Citizenship, and Immigration Services, to the Assistant Secretary for
ICE The Assi'stant S6iritary for ICE h'as delegated such authority to the Director of OPR.
Pursuant to these delegations, ICE OPR Special Agents have broad authority to conduct
investigations into allegations of employee misconduct. This authority includes interviewing
ICE employees as well as members of the public whom the Special Agents believe might have
information relevant to their investigation. Members ofthe press are not entitled to any special
treatnent in this regard. Nevertheless, I have forwarded Mr. Conroy's conc€rns to ICE OPR for
that office s review and approplaj: 

Iqol .: ., 
; _ . , : ,

I appreciate yow i-nterest in the Depanment of Homeland Security, and I look forward to
working with you on future homeland security issues. If I may be of further assistance, please
contact the Offic€ of Legislative Affahs at (202) 205-4472.

Sincerely,



U.S. Departnnent of Justice

Office of Legislative Affairs

Office ofthe Assistant Attomey Cener-dl Washington, D.C 20530

AUG 4 EO5
The Honorable Charles Gonzalez
U.S. House of Representalives
Washington, D.C. 20515

Dear Con gressoan Go nzz4lez:

This is in response to your correspondence on behalf ofyour constituent, Mr, Bill Conroy,
who expresses concern regarding the legitimacy of visits to his office and home by law
enforcement officials from the Bure2u sf Tnffiigration and Customs Enforcement.

Because this matter involves an issue under the jurisdiction of the Departrnent of
Homeland Security (DHS), rather than the Department of Justice, it would be more appropriate
for DHS to respond to your inquiry. To assist you, we have referred a copy of your
corraspondeoce to Ms. Pamela Tr:mer, Assistant Secretary for Legislative Aftirs for the
Department of Homeland Security, Washington, D.C.20528. Ms. Tumer can also be reached by
canmE 202-205-4412. We have asked her to reply directly to you. A copy of our referral letter is
enclosed.

Thank you for seeking our assistance in responding to your constituent's concerns.
Should you require anything firther, please do not hesitate to contact this office.

Sincerely,

o4"4-o
-(n' *ot;*ou. Moschella

Assistant Attomev General

Enclosure

The Honorable Parnela Turner
Department of Homeland Securiry



U.S. Departuient of Justice

Office of l*gislative Affairs

Office ofthe Assistant Attomev Geoeml Washingron, D.C. 20530

4 2005The Honorable Pamela Tumer AUG
Assistant Secretar5r for Legislative Affairs
Deparhnent of Homeland Security
Washington, D.C. 20528

Dear Ms. Turner:

Enclozure

The Honorable Charles Gonzalez
U.S. House of Represenlatives

we me forwarding a copy of correspondence we bave received from congressnrau
cbarles Goualez on behalf of his constituent, Mr. Bill conroy, who expresses concem regadiug
the legitimacy of visits to his office and home b5r law enforcement officials from the Bureau of
Irmrigration and Custorns Enforcement.

Because this mafter involves an issue under the jr.rrisdiction of the Departrrent of
Iromeland securify, rather tlan ttre Deparhnent ofJustice, it would be more appropriate for your
offce to respond to the Congressnirn's inquiry. please reply directly to congresmral Gondu,.
A copy of our letter advising him of this refeiral is enclosed.

ftank you for your assistance in responding to this ioq"r.y.

-4oWilbanB Moschella.
' Assistant Attomev General

Sincerely,
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Subj: RE: story 4u
Date: Thursday, May 26,2005 1:43:09 PM
From: Dean.Boyd@dhs.gov
To: Wkc6428@aol.com

BiIi

Here's what I've got for you...

"Agents from iCE's Otfice of Professional Responsibility wefe opeFating within the scope of their dulies anci
in compliance with federal la$.,in a Jegitimate effod io interyi--w a potenlial witness $./hile conducting an
ongoing invesi igat ion "

Dean

---Original Message----
From: Wk6428@aol.com lmaifto:Wkc6428@aol.com]' 
Sentl Thursday, May 26,2005 10:02 AM
To: Boyd, Ronald D
Subj€ct story 4u

Dean,

Here's the story we discussed. ljust want to make sure they were on sanctioned official
U.S. government business in this matter. lt seemed to be handled rather strangely.

I appreciate your time.

Bill Conroy

Customs Cops Visit Bill Conroy with an Attack on Press Freedom
By Al Giordano,
http://narcosphere.narconews.c om/ story / 2OO5 / 5 / 24 / 2227 40 / 3Os

2ll7l08 4:23 Wl



Ihe Narcosphere l l  Customs Cops Vis i t  8 i1 l  Conroy w' th an At tack on Pr€ss Freedom

the

narcos

By  A l  G io  rda  n  c ,
Posted on Tue May 24th, 2005 at10:27:40 PM EST

At  5 :55  p .m.  l as t  n igh t ,  Monday ,  l v l ay  23 rd ,  l n  San  An ton io ,  Texas ,  Agen t  Car los
Salazar of  the U.S. Department of  Homeland Securi ty,  accompanied by a female
agent who fai led to ident i fy hersel f ,  made a surpr ise vis i t  to the home of Narco
News journal ist  Bi l l  Conroy, a reporter/  and author of  the onl ine book Border l ine
Securi ty,  who has broken a str ing of  stor ies about embarrassing and worr isome
problems inside Sa lazar 's agency.

Ident i fy ing himself  as an agent of  "Customs OPR" (short  for Off ice of  Professional
Responsibi l i ty,  better known as " Internal  Affairs") ,  Salazar told Conroy's wife of
23 years,  Teddi Beam-Conroy/ that he was looking for Bi l l .  "He's at  work,"  repl ied
Teddv. Salazar asked when he would be home. "Probably around 7ish,"  she
repl ied, asking the agents for a business card. Salazar f lashed his badge. His
partner never ident i f ied hersel f  .

Teddi got a pen and paper and wrote down the agentt  cel l  phone number,  so
tha t  B i l l  cou ld  con tac t  Sa laza r :  The  number  Sa laza r  l e f t  was  210 -336-0036 . . .

A  sho r t  wh i l e  l a te r ,  j ou rna l i s t  B i l l  Conroy  d ia led  tha t  number  -  210 -336-0036  -
but Salazar did not answer.  This was the f i rst  s ign of  deviat ion from standard
operat ing procedure by the Customs agent:  Internal  Affairs agents ( those who
invest igate other Customs agents) are supposed to keep their  cel l  phones on at
al l  hours and are aware of  al l  incoming cal ls.  I t 's  part  of  the job.. .  but not for
Salaza( at  210-336-0036 apparent ly.  .  At least not last  night. . .  (Does anyone
know i f  government employee Carlos Salazar is answering his cel l  phone, 210-
336-0036 ,  t on igh t ,  un l i ke  l as t  n igh t?  Inqu i r i ng  c i t i zens  have  a  r i gh t  t o  know! )

Today, Tuesday, May 24th, af ter the int imidat ing vis i t  by cops to the fami ly home
- " I  had to explain to my son that I  hadn' t  done anything wrong," says Conroy -
authent ic journal ist  Bi l l  Conroy went to work at  his day job, as the mi ld-
mannered and i 'espected edi toi 'o i  a promineni business per iodical .

Bi l l  had lef t  h is own cel l  phone number on the voice mai l  of  Agent Salazar at
210-336-0036. But Salazar didn' t  bother to cal l .  He preferred, instead, to barge
into Conroy's of f ice at  2:30 p.m.

"I  got a cal l  f rom our recept ionist .  I  was rn my off ice edi t ing copy for th is week's
paper/"  says Conroy. "The recept ionist  to ld me a Carlos Salazar was here to see
me. I  grabbed my tape recorder and a notebook and headed to the front of  the
office."

"When I  got to the recept ion area, Salazar and another agent,  a male, about my

t tpr//  narcosphere. narconews.com/story/2005 I 5 I  24 / 2227 40 / 3OS
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Ihe Narcosphere Ll  Customs Cops Vis i t  Bal l  ConroYwith an At tack on Press Freedom

height,  5 foot 10 inches, were standing there,"  Conroy cont inues. " I  said, ' I  was
expect ing you guys. Let 's 90 into the conference room." '

" I  sat down," te l ls Conroy. "salazar sat down and opened up a black leather
folder with papers in i t .  The other agent remained standing. I  asked for their
names -  and they told me. Of course, I  knew who Salazar was; the other guy
r ipped through his name. I  heard something that I  bel ieve to be White,  the f i rst
name was a common one l ike Tom or Mike, but I  real ly didn' t  catch iU I  was in
ful l  mult i - tasking mode."

" I  immediately sard I  was going to record the conversat ion and showed them the
tape recorder- White objected immediately,  saying I  couldn' t  do that.  'This is an
off ic ia l  invest igat ion. 'They both then pul led out their  badges, just  l ike in a
Dragnet show. I  to ld them I  was aware they were there on ofFic ial  business. (The
visi t  to my house the pr ior day t ipped me off  to that bi t  of  real i ty.)  I  to ld them I
st i l l  wanted to record the conversat ion- They cont inued to object.  I  then said I
wasn' t  going to talk with them absent the tape recorder,  that whatever they
needed they could get f rom the story that was already publ ished. I  then
suggested they provide me with their  quest ions in wri t ing and I  would look them
over and get back to them. They again refused. Salazar then said that he did
want to talk about the story.  ' I  want to know your source, '  he said point  blank. I
said I 'm not going to talk beyond what was already in the story."

"This got the White guy pissed," notes Conroy. " I  th ink he was playing the bad
cop role.  They both got up to leave. On the way out,  White said to Salazar,
something to the ef fect ,  ' l  guess we' l l  take this to the U.S. Attorney then." '

Now, what does this tel l  us about the way that "Sherlock Salazar" and "Gee
Whizzer White" conduct business on the taxpayer payrol l? Apparent ly,  they made
these two harassing vis i ts to a prominent journal ist ,  at  his fami ly home, and
again at  his of f ice,  wi thout having talked to the U.S. Attorney for that region of
Texas. (As one U.S. law enforcement agent told Narco News today, " that just  is
not done. ")

Could i t  be that Salazar and White are rogue agents,  act ing to int imidate and
harass the press, wi thout the backing of  U.S. Attorney Johnny "House of Death"
Sutton, another f requent subject of  invest igat ive stor ies by the very same Bi l l
Conroy publ ished in Narco News?

"This whole scene lasted maybe 10 or 15 minutes."  recal ls Conroy. "As they lef t
the conference room, I  got up as wel l  and fol lowed them. At that point  Salazar
asked me who my supervisor was. 'Does he know you wri te for the Narcosphere?'
he asked. i  informed him that my boss was aware that I  was on the board of  the
nonprof i t  Fund for Authent ic Journal ism, and lef t  i t  at  that.  He then asked for my
boss's name. I  said,  ' I 'm sure you already know that, '  but added that they could
ask the receot ionist  i f  thev wished."

" i  walked away. They went and talked to the recept ionist  and had them page my
boss,"  says Conroy. "My publ isher appeared up front.  Salazar c losed his folder
and  asked  to  speak  to  the  pub l i she r ,  ' a l one , 'The  agen ts  and  my  pub l i she r  wen t
into a large conference room, which is across from the smal l  conference room
where I  had met with them previously.

" I  went back to my otFice and fumed, t ry ing to read copy, that is,  to get my job
done. The paper goes to press on Wednesday," Conroy adds. "A short  t ime later,
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The Narcosphere l lCusroms Cops Vis i t  Bi l l  Conroywith an A(tack on Pr€ss Freedom

my publ isher came into my off ice.  I  expected that I  might be f i red. I  real ly didn' t
know. But he was cool .  He basical lv said that he told them I 'm a journal ist  and
that the story I  wrote was done on my own t ime and had nothing to do with the
newsoaoer,  He knew ful l  wel l  they were try ing to get him to come down on me.
So my boss took a very courageous stand and basical ly to ld them there was
nothing he could do to help them at th is point ."

"He did sav, that af ter showing him some art ic le,  which he real ly didn' t  have a
chance to read, that the agents told him this whole matter was about a leaked
memo. The agents told my publ isher that the leaked memo i tsel f  was not
classi f ied, but they wanted to f ind the source of the leak, because of the fear that
this source'might leak classi f ied documents in the future." '

There, another gross violat ion of  due process under American law: The " leak" of  a
government document,  a publ ic document,  that belongs r ightful ly to al l  the
people in the land, was not even i l legal .  But "Sherlock Salazar" and "Gee-Whizzer
White" are chasing a "cr ime" that has not been committed. And, in their
overzealous and unethical  ef fo r ts to t rack down and punish a courageous
government whist leblower within their  agency/ they tr ied to int imidate the
chi ldren and wife of  a journal ist ,  and then tr ied to int imidate his boss at  a
newspaper that had nothing to do with the story at  hand,

Agent Carlos Salazar was so inept that he never even told Conroy which slory
(and thus, which source) he was chasing.

The story that best f i ts the descr ipt ion that I  can think of  is the fol lowing:

Homeland Securitv memo i-eueals lcrrerisli teeltgls ligbeirtq sanitized

That story led to some head-rol l ing inside the Department Homeland Securi ty,
including the transfer,  out of  a coveted Washington DC sinecure, of  one of the
off ic ia ls responsible for the memo: a document in which of f ic ia ls order Customs
agents to tamper with the resul ts of  ant i - terror ism invest igat ions.

I f  that is the story ( I  guess I ' l l  have to ask Agent Salazar at  210-336-0036, f rom
here, once I  f ind a working telephone somewhere in a country cal led Am6rica),
this botched attempt to int imidate journal ist  Bi l l  Conroy may backf i re even higher.
For as much as U.S. Attorney Johnny Sutton's pol i t ical  ambit ions have l ikely been
stunted by the shining l ight of  Conroy's reports on his mishandl ing of  the House
of Death case, I  very much doubt that Sutton wi l l  a l low himself  to be dragged
into a media circus over the int imidat ion of  the journal ist  most renowned for
invest igatrng Sutton himself .  I  mean, that wouldn' t  look very good for Johnny
Sutton, would i t?

Meanwhi le,  Authent ic Joui 'nal ist  Bi l l  Conroy dressed himself  in glory today. These
goons tr ied to int imidate his fami ly with s l imey underworld "we know where you
I ive" tact ics.  And they tr ied to get Conroy f i red from his day job by talk ing to his
boss at  a newspaper that had nothing to do with his report .  And Bi l l  Conroy -

even with his l ivel ihood threatened -  stood f i rm.

Conroy protected his sources, as authent ic journal ists do. Word wi l l  now spread
far and wide that Bi l l  Conrov is a man that whist leblowers and sources can trust .
He was tested today. And he passed the test .  And my guess is that in their
ef forts to destroy a journal ist ,  Agent Salazar and whomever,  i f  anyone, is behind
this rogue-style cop act ion, just  made the already formidable Bi l l  Conroy even
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stron g e r.

Needless to say, but worth repeat ing: An attack on one of our journal ists is an
a t tack  on  us  a l l .  The  en t i re  au then t i c  j ou rna l i sm a rmy  s tands  p roud  and  ta l l  i n
defense of our col league Bi l l  Conroy. We wi l l  stand with him, nat ional ly and
internat iona l ly,  and in favor of  the people's r ight to know, to the ul t imate
consequences. Bi l l  Conroy is not alone tonight,  tomorrow night,  or forever more.

As for Agent Carlos Salazar (he's the guy at  210-336-0036),  I  hope for his sake
this wasn' t  a rogue, unauthor ized attack on the press on his part .  Because, so
far,  every other publ ic of f ic ia l  that has tr ied to s i lence a Bi l l  Conroy story has
ended up causing himself  (or hersel f )  problems when his or her superiors read
the facts reDorted in Narco News.

The vis i ts by the Customs cops to Bi l l  Conroy's home and workplace this week
conf i rm the accuracy of  his reports:  they wouldn' t  go f ishing for the source of a
story that wasn' t  accurate.  (To paraphrase Homer Simpson: " I t  hurts because i t  is
true!")  They also conf i rm that many of our best readers are Homeland Securi ty
off ic ia ls.  (Thanks, guys/ for your cont inuing readership.)  After al l ,  they, too, have
to learn from Narco News what is happening with the secur i ty of  the homeland
along the Border:  thus the obsession to t ry and int imidate our reporters and us
into si lence.

But there rs no si lence in a country cal led Am6rica tonight. . .

And from Bol iv ia,  where Luis G6mez and Jean Fr iedma n -  Rudovsky report  f rom the
tumultuous front of  a natron engulfed in immediate history,  to the Border,  where
Bi l l  Conroy inf l icts the comfortable and the corrupt,  and from al l  the other corners
of our Am6rica.. .There wi l l  be even less si lence tomorrow.
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NAME: GLENN GREENWALD

For the past 10 years,  I  was a I i t igator in NYC special iz ing in First  Amendment chal lenges.
civ i l  r ights cases, and corporate and secur i t ies fraud matters.  I  am the author of  the ivew
York Times Best-Selling book, How Would A Patriot Act?, a critique of the Bush
administrat ion's use of execut ive power,  released May, 2006.
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WEDNESDAY,  DECEMBER 06 ,  20o6

More on the Homeland SecuriW and DOJ
case
I want to follorv-up on the post from ]'esterda.r' regarding the

complicity of Homeland Security and .Iustice Department
officials -- including ser.eral very high ler.el administration

officials -- in the multiple murders committed b,"- one of their
paid infonnants. Radley Balko has some obsenations about
this story here and here:

IJ true, this otLght to be a scandal on par uith Abu

Ghratb. But in the three years since Luis Padilla's

death, the Guardian reports that not a single

American media outlet has spoken to his utdou, and

only the Dallas Morning Netus has giuen the case

onA coDerage at aIL lt's certainly the fi.rst I'ue heard

of it, and I follotu drug war stories pretty closeLy.

Added to the facts from yesterda-v is this letter (.pd| from the
DEA's Sandy Gonazlez (the norr'-fired r,r.histleblor.ver and formerPATRIOT
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Agent in Charge ofthe DEA's El Paso Office) to the El Paso

Director of Homeland Securilv's ICE. That lefter prorides even

greater detail and documentation as to the extent not only of

the DOJ and Homeland Security's knor'rdedge of the multiple

murders committed b1'their paid informant, but, rvorse still,

their efforts to activell'shield the murderer from prosecution

and to prevent the Mexican Gol'ernment from arrestino hirn

and his associates for these murders.

Be1'ond that, this article trom The San Antonio Current Qtlt
s: sprog) details the attempts b1,-the U.S. Attorney in Texas rvho

plal'ed a centlal role in all ofthis -- George Bush and Alberto

Gonzales associate ,Iohnnl' Sutton -- to intimidate and threaten

the independent journalist from .Atralco Nerus u.ho obtained the

DEA memorandum r.r'hich brought all of this to light:

When federal agents knock on aour door, chances are

they're not brhtging you a Publislrcr's Clearinghouse

check. Just ask San Antonio freelance journalist BilI

Conroy: Federal agents uisited his home and

uorkplace trying to sclueeze him for the source of a

Ieaked Department of Homeland Security memo.

Conroy freelances inuestigatiue pieces about the drug

tuar, border issues, and national security for Narco

Netus, an online magazine couering Mextco and

Central and South Anterica- He is also the editor of

the San Antonio Business Journal, btLt his workfor

Narco Nertrs is unrelated. . . .

According to Conroy's lauyer, Ron Tonkin, ct former
dssrsfant U.S. attorney specializing in drug cases,

around 6 p.m. on May 25, o man and uontan

identifuing themselues as internal affairs agents tuith

Immigration and Customs Enforcement uisited

Conroy's home. Conroy tuas still at uork and hk wife

ctrtsuered tlrc door.

2 l rT  l oB  4 :O2  PM
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At the behest of Conroy's tuife, Ag ent Carlos Salazar

gaue her a phone ntLmber for Conroy to call him,

then he and the utidentiJied agent left.

After receiuing a caII at uork from his wife, Conroy

phoned the number Salazar prouided and Ieft a

uoicemail, Tonkin said.

The Current called Salazar's number seueral tintes

ouer the course of ,four dtrys, but no one anxuered,

nor u)as there uoicemail

Salazar didn't call Conroy back, but the next day, he

JournaL Conrog escorted thetn to a

cortJerence room, tohere Saktzar reportedly

said, "I uant to knou gour source" of a

leaked, get unclassified DIIS tnetno that had

been the centerpiece of one of Conrog's Narco

-A/eurs stories. Tonkin said Conroy refused to giue

up his source and told Salazar that if they planned

on continuing to question him, he would record the

conuersanon.

The agents leJt the conference roonl.,

reportedly asking Conrog, "Does gour boss

knou gou u:rite for Narcosphere?"

The agents then took Conrog's boss into a

conference roont, uhere, according to Tonkin, he

told thetn Conroy had done the uork on his own time

for rutother publiccttion and there uas nothing he

could do for them.

'  ' \ r r nn r rn ,  i n , r  i l r r ,  l r nn l .
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As is alrr'ays true for the Bush administration, they are not

interested in investigating severe government u.rongdoing. But

they are very r'igilant about investigating -- and trying to ferret

out and punish -- those u'iro bring the u'rongdoing to light (the

classic case being theil eagerness to punish the l'histleblorr,ers

and journalists who informed Americans that the President was

illegally eavesdropping on them, rvhile doing everything
possible to protect the lawbreakers themselves).

The context of this "visit" by federal agents to Conroy's home

and office, as rvell as the accompanl-ing threats issued to him,

must be emphasized: the story r.r'hich Conror. had reported on
for -Atra rco l/ezos involved the compliciq in multiple murders on

the part of federal DHS agents as well as the U.S. attorney who
sent the agents to Conroy's home and business. Under the

circumstances, receiving a "r'isit" to one's home and business by
federal agents sent br. the Bush associate at the heart of this
matter rvould be seen bv anv reasonable person as quite

intimidating, just as intended.

The specific DHS memo r,r.hich the agents claimed to be
interested in nas a DHS memo obtained bi'Conroy in rvhich
"ICE supenisors !\rere ordered to purge terrolism records from
the computer s-lstem and reclassi8, them as unrelated to
terrorism." That order, bl.'itsell seems corrupt on its face:
"Mark Conrad, a retired supewisory special agent with U.S.
Customs, told the Current that this order contradicts any
protocol he knew of lr,hile an agent and violates federal law'."

But there is little doubt that this unbelierabll' threatening
behatiol torvards this reporter rvas motivated br, the reporter's
exposure of the compliciq' of ICE and Sutton's office in the
Lalo murders:

"The ag ents would not do this on their own," Conrad

said, adding thal in his experience as u superuisor,
"we could not interuietu a reporter especially about

sotffces or anything they had uritten rrithout

2 l lT lOB  4 :O2  PM
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The Ac o nisi:

Washington approu o'I, including the

Departtnent of Justice, "

Tonkin and Conrad speculated tlnt the uisits uere

"payback" for Conroy's stories that ucre

emban'assinq to U.S. Attorney for the Western

Drsh'ict of Texas Johnng Sutton. On April t, Conrog

reported on an alleged couer-up reg arding ICE

agents uho tuere reportedllJ protecting a criminal

informant accused of multiple drug -related murders

in Ciudad Judrez. The case fell under Sulfon's

jurisdiction.

Ordinarily -- meaning u'hen our Republic n'orks the lal it is

supposed to -- grave misconduct ofthis sort is investigated b1

Congress, r,r'hich has as one of its principal functions the du!, of

ouersight. It is the responsibiliq. of Congress -- and, reall1', onlv
Congress can ftilfill the responsibiliq: -- to ensure that the vast

lar.r, enforcement powers r-rnder the control of the Executive

branch fin order (theoretically) to execute onr larvs] are not
abused.

But, needless to sa!-, our Republic hasn't been functioning the
*ay it is supposed to, in lar-ge part because the Congress has
been ruled by authoritarian follor,vers of the President lvho
believe that the Leader does not err. Therefore -- outside of
Narco Neus and a couple of isolated, ignored repofters --

nothing relating to any of these events has been inr.estigated,
neithef bl-Lhc media nor the Congress. And that is realll.as
pure of a microcosm of the last fir'e ,vears as anl4hing I can
think of.

There just must be a Congressional investigation into this entire
matter. The extent of r+'rongdoing here is staggering. lt r,r'ould
be one thing if it were just some rogue la'rr. enforcement officers
engaging in excessive, criminal and/or violent behavior. 81'
itself, that rvould compel all sorts of inr.estigations and

2 / 1 7 l 0 8  4 . O 2  P M
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corrective actions, but that l ould be a more commonplace

outrage.

This case goes far beyond that. Agents of our government

u'orked with, paid and, rccorded a serial murderer lvho

repeatedll- tortured and slaughtered people uith the knouledge

of high-leuel DOJ and DHS fficials. The 3o-,v-ear DEA agent in

charge ofthe El Paso office rvho complained about this and

brought it to light rvas threatened and then fired. The

irrdependent reporter n'ho reported on it rvas harassed,

intimidated and threatened b1' agents lvho, lvith pure malice,

rvent to his boss in an unrelated job in order to disclose

information about him that they thought would be damaging, if

not get him fired -- all done to force the reporter to disclose his

sources.

This is lalvless, thug behartor of the most extreme t1pe. And it

lesulted in the deaths of numerous people, including the brutal

torture and murder of a completell,- innocent life-long resident

of the United States (and husband and father ofthree), and at

least 12 Mexicans, including at least some rvho tere completely

innocent of r'r'rongdoing. Homeland Securitl's conduct also

canr.e close to resulting in the slaughter of a DEA agent and his

wi1'e and dar-rghters. And those rvho objected and tried to bring
all of this to light were threatened, intimidated and punished.

And all of it rvas done rvith the know'ledge and consent of very

high-ranking Homeland Security and Justice Department

ofhcials -- possibly including the Attornel' General and others -
- r'r,ith at least the partial intent to protect a close associate of

the President and Alberto Gonzales, a rljil dltjdlral \^,ho

continues to sen'e as a U.S. Attorne)'todav. And the still-
sen.ing DEA administlation l-reiself appears to have actively
sought to punish the DEA, whistleblorver.

I believe (without being certain) that it is the House Judiciary
Committee (Chairman John Conyers), and specificaljl the
Subcommittee on Immigration, Border Reform, and Claims,
rr,hich has oversight responsibilities for ICE. In the Senate, it

21  17  108  a :Oz  PM
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u'ould seem that oversight responsibilig' is l'ithin the

tuiisd&Uo::-sf the Committee on Homeland Securi\' and

Governmental Affairs (Chairman Joe Lieberman), and

specifically the Permanent Subcommittee on Investigations. I'm

sure other Committees and Subcommittees have overlapping
jursidiction as well.

I think some sort of campaign is in order to demand a

Congressional investigation into all of these events. It is a
modest and focused enough objective such that an effectively

designed campaign could succeed. I rvould think all that would

be necessary is to find one ne\l' Chair ofa House or Senate
Subcommittee with some possibie jurisdiction ufio would find

this matter rvorthy' of investigation. That shouldn't be too
difficult.

As I said vesterday, the primary reason that this is all so worth
investigating (beyond the heinous conduct that drove all of
this) is because (a) the sheer lar'viessness and thugishness is
hor,v the administration operates generally, [b) it involves
political officials at very high levels of the administration, and
(c) it removes terrorism manipulation and national securi$'
excLlses from the equation.

And all ofthe issues here -- political, legal and moral -- are
very straightforlvard and clear. Our Government really
shouldn't be standing idly by and, rvorse, paying, acti'r'ely
protecting and assisting a homicidal psychopath n''hile he
continues with his torture and killing spree (that he records
'r'r,ith our Government's equipment). Nor sl-rould it threaten and
intimidate career DEA agents and investigative journalists n'ho
object all because high-level administration officials r,r,ere
directli- responsible for the misconduct.

Pervasive, systematic criminality plagues our federal
government. Inr.estigating this most egregious matter seems to
be a manageable and modest r/ay -- not to mention, for
Democrats, a politically risk-free \,vay -- to expose and punish
at least some of it.

2 l17 loa  4 :o2  PM
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*-S" Rep. *ynthia fu{cKinney Siasis Johnny Suttan in
Letter to Attorney General and Homeland Security Czar

By Cynthia McKinney

July  6.  2OO5

June 29 ,  2005

The Honorable [/,chael Chertoff, Secretary
U.S. Department of Homeland Security
Washington, D.C. 20528

Attorney General Alberto R. Gonzales
U S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Secretary Chertoff and General Gonzales.

Recent behavior by agents of the U.S. Department of Homeland Security /  lmmigration
and Customs Enforcement ( lCE) Division - act ing in the jurisdict ion of U S Attorney
Johnny Sutton - consti tuted a violat ion of the U.S. Consti tut ional r ight of a free press.

I write you to plead that you put a stop to this kind of outrageous activity in each of
your departments and to take measures to prevent such actions from occurring in the
future.

On May 24,2005, Agents Carlos Salazar and Steve White of ICE's Off ice of
Professional Responsibi l i iy unit  visi ted the San Antonio, Texas, workplace of journal ist
Bi l l  Conroy in a very unprofessional attempt to int imidate Mr Conroy into revealing
sources of non-classified information and documents embarassing to the Department
and to the U.S. Attorney's of i ice for the San Antonio, Texas, region. Agent Salazar,
with another agent, addit ional ly went to the home of Mr Conroy and behaved in an
int imidating manner toward the joumalist 's wife and chi ldren.

More troubl ing, str l l ,  is that the agents attempted to int imidate his employer at a
business newspaper that had nothing to do with Mr. Conroy's reports for the Internet
newsoaDer Narco News.

- . , : : ]

t !
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I attach, for your information, printouts of reports from the San Antonio Cunent and
Narco News about those incidents: "-.i,r!-lr;r.-:h-l-'r. i !,]:'ir:., " by Lisa Sorg (San Antonio
Current, June 9), and ",l-1:.r1;.,1 !::.,:-.r;,]:, ,i!. rrr^,;!.j i i.i, -,i l ' i i:.i.i.ltt l-: .ri.i i:,I-i l l-i:::r-=

, : , : . , . .-  ,"  by Al Giordano (Narco News, May 24) Also included in the attachment are
. -- t .__:, i  .  :  -  .  _. =.1: i : .  ol1 the incidents publ ished by the Federation of American

Scientrsts' Project on Government Secrecy and the Reporters Committee for Freedom
ofthe Press, and a..:  .  , .  from the Federal Hispanic Law Enforcement Off icers
Association to Secretary Chertoff protesting these activities.

In particular, General Gonzales, I address this letter to you because many eyebrows
have been raised here in Congress by the confluence of facts that demonstrate that Mr.
Conroy, as a joumalist, has reported a series of stories involving the ":-,-'--::1:i-,=p=il::"
case in Ciudad Juarez, Mexico, in which an undercover lnformant in the process of
seeking to make a drug case for U.S. Attorney Johnny Sutton's office, allegedly
committed numerous homicides while under the orotection of that off ice.

Since it is well known throughout Washington that federal agents do not, as a rule, visit
journalists in attempts to discover sources without authorization from the U.S. Attorney
with jurisdict ion, the behavior of the agents is seen as an attempt by U.S Attomey
Sutton to intimidate a journa st who has reported facts that are embarrassing to him

According to Mr. Conroy's publ isher at the San Antonio Business Journal, agents
Salazar and White told him that a document publ ished by Mr. Conroy on Narco News,
embarrassing to the Department of Homeland Security, was not classified but that the
agents were seeking to find out the identity of the source out of a purely speculative
fear that Mr. Conroy's source "might leak classifred documents in the future."

This kind of speculative fishing expedition on the part of federal agents would be
troubling under most circumstances. When it involves a transparent attempt to
pressure an employer to fire his reporter for what the journalisi reported for any
publication (much more for a distinct publication) the threat to the First Amendment,
which I know that both of you gentlemen have sworn to uphold, is clear, and it makes
a mockery of the important work that both of your offices are doing in law enforcement.

The Internet publication for which Mr. Conroy reports, The Narco News Bulletin
(www.narconews.com) is one of the most widely respected intemational news sources
reportrng on U.S. pcl icy on the Mexican border and throughout Latin America. In
December 2001, the New York Supreme Court .  , :  that. "Narco News, i ts website,
and the writers who post information, are enti t led to al l  the First Amendment
protections accorded a newspaper-magazine or journalist."

Thus, i f  U S. Attorney Johnny Sutton or the ICE agents were under a misimpression
ihat Internet journalists do not enjoy the same First Amendment protections as
commercial newspapers, I hope you will educate them to this new reality under law.

Thank you for your attention to ihis matter of deep concern.

rt tpi/ /wwr,{.narconews.com/ lssue3E/aniclel 375 html Page 2 of  3
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Sincerely,

Cynihia McKinney
U.S. Representative, Fourth District - Georgia

CC: Michael J. Garcia
Assistant Secretary
U.S. lmmigration and Customs Enforcement
425 | St.,  NW
Washington, D.C., 20536

Johnny Sutton, U.S. Attorney
United States Attomey's Office
60'1 NW Loop 410, Suite 600
San Antonio,Texas 7 8216

Agents Carlos Salazar and Steve White
Office of Professional Responsibility
lmmigration and Customs Enforcement
45 NE Loop 410, Suite 600
San Antonio, TX 78216

Members of the U.S. House Judiciary Committee

Members of the News Media

l!.jr ii'l; | ." '-i;l-'t j^i!-il-si.r=llri,: | : te!:i!.jJJ,:

:i Gliiii;= L,:'ir-ri,.r.,ii-;-."r,j:

Narco News is funded by your contributions to j1::.._.t=rj,_in:
+,-z_i-ijrrll:!a_-r!f.l-r 1i:*.. Please make journalism like this possible by
going to The Fund's :.i:.1,:.ir,r, :; and making a contribution today.

- The Fund for Authentic Journalism

For more Narco News. click il+l;.
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Lx.,r A- Driglisil
If,e orriw Direcrcr

June 8, 2005

The llonorable Michael Chertoff
Secretary
Departrnelt of Homelarld Se curin'

Mrashington, D.C. 20528

l)ear S ecrerary Chertoff:

You have an enorrnous challenge ahead ofyou as vou continue to shrpe the
development of a major nevr departulent t'ith a broad and important mandate,
But u,'hile the policies and regulations drat deflne the department contirue to
der.elop, v.e are rwiting to ask thar you take one simple step to ensure that
agents ofyour department respect dre First Arlendment rights ofjournalists:
adopt a policy simiiar to the Artornev General's guidelines concerning
subDoenas to and official interaction lr'ith the neu's rnedia.

As you well lir.rorv fro:n your tenLrre at the Deparnrent ofJustice, all agents of
dlat departrnent have been subject to these guidelines. Sre PoLtcv llttti
REGARD TO THII ISSU.{NCE OI SUDPOE.\AS f0 MLn'lllERS OF l HE NtrlVS :]1EDIA,
28 C-F.R. S 50.10 (2005). And s'hile, from our perspective, they do not fully
protect dre imponant First Amendment interests of journalists, thev have
nonetheless provided a very effecdye fust lne of defense lbr the neu's media.

The guidelines stress negoriadons q,'rth t}te rnedia ovcr demands for
information and emphasize the need to use alternative sources of informadon
v'hen possible, therebv negating the tendenry to make questioning of reporters,
who seek to sewe the public in an independent fashion. the first srcp in rn
invesugation.

The guidelines sress that members of the deparf,lent must shov' that rhev have
considered the imposition their *-ork can place on "the fi-ee disseminadol of
ideas and information," $ 50.10(a), u'hich discourages those who miglt
leflerjvelv or casr.rally demand information from reporters r.r'ithout fullv
considering the consdtutional irnplicanons. This, along rvith approval from
superiors in \,\'ashington, l'ill help address siruarions in ilhich officirls appear
at a reporter's home or ofEce and question indiv'iduals in a rnarmer r.rfiich can
easilv be pelceived as intimidating- Sre, a g, "Dept of Homeland Securiw
Pursues Online Journalist," Secrety Nets, FAS Project on Government Secrecv,
i\{av I1. 200-i. available at
<http://r'r'r.r.,,r..fas.orglsgip/ne\a's/secrecty'2 00 i/0-i/05I 10 5.html>.

\tr,'e recoglize that tenorism-related investrgations rvill not alu.ays allo'iv for the
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Letter to the Honorable Michael Chertoff
Page ?

kind ofrer.iel'from \Arashington that the guidelines stress. llou'ever, *re guidelines

themseh.es address the needs of rhose rare situations, by speci$'ing drat 'engent

circurnstances" allov'for norificarion to rhe Attorney General after d-re fact, rather than
requiring prior appror.al. S 50.10(h). 

'\,1,1-ri1e 
the defininon ofwhat constitutes such

circumstances is sonething that may be impossible to articulate, it is nonetheless c.lear drat
such acdon would be the exception, rather than the rule.

In recent'9-ears, the Reporters Comminee has, r.vith a coalirion of other journalisn-r

organizations, worked with counsel from the FBI to propose changes to the guidelines to.
among other drings, apply the same standards to electronjc communications and other
neusgathering records, such as credit card statements held bi' third parties. \4,re u'ould be
very receptive to the possibility of v,orking v.ith designated members ofvour departrnent to
both better tailor t}te.Justice guidelines to Hon.reland Securitv and to address neusgathering
concerns of the 21st centuv (the Justice guidelines were last amended in 1980 to address
telephone toll recolds, u'ell before reponers came to rely on email communicatrons). If such
an undertaking is acceptable to your department, $,e are confident that rve can organize a
coalition that u'ould represent a broad and diverse range of neu.s media ilterests, yet would
be sufficiendv manageable to accomplish the objective. Such coalitions have rvorked rvell
r'vith the FBI, as mentioned above, and on current efforrs in the Congress ro enact a
reporter's shield larv-

\.4re are confident that adoprion of t-he guidelrnes *'ould not significandv ilterfere with rhe
functioning of the deparunent, as the 30-plus vears of experience with the poliry atJusrice
attests. In short. it seems thar there is no dos'nside to adopting this polig., and much rn
dre vav of earning the public trust and sewing the public rnterest - to be gained.

,,'1'"1;'.1'
( } rco,- ,  P T ccl ie

Legal Defense Director

Sincerelv,

Luq A. Dalglish
Execntive Director
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FOR IMMEDIATE RELEASE --  Contact:  Lucy Dalgl ish.  (703) 807-2100
To remove your address from this l ist ,  reply with "remove" in the subject l ine.
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Reporters Committee urges DHS to adopt guidelines on journalists

l une  8 ,  2005

The Reporters Committee for Freedom of the Press today urged Department of Homeland Security
Secretary Michael Chertof f  to adopt guidel ines regulat ing subpoenas of the news media simi lar to those
used for the last  three decades bv the Deoartment of  Just ice.

"As you wel l  know from your tenure at  the Department of  lust ice, al l  agents of  that department have
been subject to these guidel ines,"  the Reporters Committee wrote.  "And whi le,  f rom our perspect ive,
they do not fu l ly protect the important First  Amendment interests of  journal ists,  they have nonetheless
provided a very effective first line of defense for the news media."

Chertof f  previously served as Assistant Attorney General  for the Criminal  Divis ion in the DeDartment of
lust ice at  the start  of  the Bush Administrat ion, and was a federal  prosecutor for more than 10 years
before that.

"The Department of  Homeland Securi ty took over many funct ions previously conducted by the Just ice
Department," noted Lucy A. Dalglish, executive director of the Reporters Committee. "We sent this letter
because i t  makes sense to extend the guidel ines to the invest igat ive funct ions of  DHS."

The Attorney General  guidel ines. adopted in 1972, state,  among other things: approval  of  the Attorney
General  is required before issuing a subpoena to a member of  the news media; of f ic ia ls should at tempt
to negot iate with the media before try ing to formal ly demand informat lon; al ternat ive sources of
informat ion other than the news media should be used whenever possible;  and members of  the
department must show that they have considered the ef fect  their  act ions wi l l  have on " the free
disseminat ion of  ideas and informat ion,"  The guidel ines were amended in 1980 to extend the same
protect ions to subpoenas of te lephone tol l  records.

Whi le journal ists do not interact wi th of f ic ia ls f rom Homeland Securi ty as much as with those from
Just ice (which includes the FBI),  at  least one recent incident involv ing a DHS employee has caused
concern among journal ists.  After journal ist  Bi l l  Conroy, who wri tes for The Narcosphere web si te,  wrote
about a DHS memo that was leaked to him concerning modif icat ion of  terror ism - related immigrat ion
records, agents appeared at his home and later at  his of f ice to quest ion him about his source. The web
si te has cal led the incident a "botched attempt to int imidate" a journal ist .

' le:/ / /Users/wil l iamconroy/V'sit .defense/RCFD620Press%2ORetease 
html Page 1 of  1
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Federal Hispanic Law Enforcement Officers
Association, Inc.

4445 Srunrner Oak Dr.
Tampa, Florida 33618

(813) 390-7532

June 3, 2005

The Honorable Richard L. Skrnner
Acting Inspector General
Department of Homeland Security @HS)
Washington, D.C. 20528

Dear Mr Skinner.

I am writing on behalf of the Federal Hispanic Law Enforcement Officers Association
(FHLEOA) to respectfully request an investigation ofthe Office ofProfessional Responsibility
(OPR) of the Bureau of Immigration and Customs Enforcement (ICE) for the questionable
actions taken by ICE OPR Special Agents regarding Mr. Bill Conroy, an investigative reporter
and editor ofthe San Antonio Business Journal. Their actions appear to have been undertaken as
retaliation against NIr. Conroy for his reporting ofICE wrong doing.

As all federal agents must do, the ICE OPR agents swore to "support and defend the Constitution
of the United States against all enemies." However they have violated Mr Conroy's
constitutionally protected freedom of speech Mr. Conroy has done an outstandingjob of
truthfully reporting alleged misconduct in the DHS, and ICE in particular. Specifically, he has
covered extensively the federal discrimination class action lawsuit filed against the former U S
Customs Service, which is currently being litigated in U.S. District Court in Washington, D C.

We believe there are a number of questions that must be answered in this matter such as who
authorized the agents to contact Mr Conroy's spouse and his immediate superior at the San
Antonio Business Journal Also, what are the motives behind these disturbing actions by
govemment agents? Were these agents trying to send a message to DHS employees in order to
intimidate them into not reporting misconduct and waste, fraud and abuse in the government?

For doing hisjob well as an investigative reporter, for the benefit of the entire nation, Mr
Conroy has now been targeted for retaliation by DHS bureaucrats in what can only be described
as a blatant display ofbully tactics, intimidation, and abuse of authority that threaten the
freedoms all Americans hold dear. It can be argued that these agents and their superiors have
now become domestic enemies of the Constitution they have sworn to protect In reviewing the
attached articles by Al Gordano dated May 24,2005, and by Conroy himself dated April 7,
2005, our Board of Directors has concluded that the ultimate objective ofthe OPR "interview" of



Mr Conroy was to obtain the names of the federal employees who made protected r,vhistleblower
disclosures to the press, to intimidate Mr Conroy and his family, and to get him fired from his
job with the San Aatonio Business Journal These actions are reprehensible to say the least

As federal law enforcement officers we are well aware that prior to conducting investigations or
interviews of members of the press such as Mr. Conroy, a series of approvals must be obtained
tiom the investigative agency's headquarters as well as liom the United States Attorney. These
policies are in place with almost every federal agency because ofthe sensitivities involved,
which include constitutional issues dealing with our basic freedoms such as freedom of speech.

We note that the DHS discontinued its requirement that department employees sign a secrecy
pledge prohibiting them from sharing sensitive but unclassified information with the public
According to the agreement, any information that could compromise the privacy ofindividuals
or "adversely affect the national interest or conduct of federal programs" was considered
sensitive, according to New York Times (01/18/05). Prior to this policy change, violators risked
administrative, disciplinary, criminal and civil penalties. One provision required signers to
consent to govemment inspections "at any time orplace" to ensure compliance In the instant
case, the OPR agents described the document in question as being non-classified.

Finally, as I'm sure you know, protected disclosures reported to you, or to any authorized
recipient, fall under the Federal Employee Protection ofDisclosures Act (Bill # 5.494) which
amended the Homeland Securiry Act of2002. I ask that you direct DHS supervisors and
management officials to obey the law- and stop retaliating against employees for making
protected disclosures By exercising caution and common sense when dealing with employees,
and by taking appropriate steps to eliminate the potential for retaliatory conduct, your
organization can effectively reduce the risk of lawsuits and damages

Thank you for your time, and know that you have our sincere best wishes for success in what we
all k-now is a difficult but very important position.

Sincerely.

Sandalio Gonzalez
National President

cc: The Honorable Michael Chertoff, Secretary of Homeland Security
The Honorable Alberto Gonzales, Attomey General
The Honorable Senator Chuck Grassley


