Feb. 17, 2008

Associate General Counsel (General Law)
U.S. Department of Homeland Security
FOIA Appeals

Washington, DC 20528

Re: Freedom of Information Act Appeal

FOIA Case Number: 05-OPR-19041
Original DHS Appeal No. 07-133

Dear Associate General Counsel:

This is an appeal under the Freedom of Information Act as well as the
Privacy Act of 1974 as set as set forth in Title 5, Section 552a, of the United
States Code (5 U.S.C.552a), as amended.

On June 2, 2005, I requested documents from the Department of Homeland
Security, U.S. Immigration and Customs Enforcement (ICE), under the
Freedom of Information Act.

I requested access to and copies of any and all directives, memoranda,
letters, e-mails or other records, including written memoranda of telephone
conversations, maintained by the Department of Homeland Security, U.S.
Customs and Immigration Enforcement (ICE), pertaining to journalist Bill
Conroy (myself). In particular, I am seeking such records in relation to ICE
Office of Professional Responsibility agent Carlos Salazar and his visits to
Mzr. Conroy's home (9127 Alpine Trail, San Antonio, Texas 78250) on May
23, 2005, and his visit to Mr. Conroy's work office, the San Antonio
Business Journal (70 NE Loop 410, Suite 350, San Antonio, Texas 78216)



Business Journal (70 NE Loop 410, Suite 350, San Antonio, Texas 78216)
on May 24, 2005. I am seeking the records in relation to those visits and

interviews conducted by Mr. Salazar and his associates both for those days
as well as for any other time period related to those visits or its underlying

purpose.

On Feb. 27, 2007, I finally received a formal response to my request in a
letter signed by Catrina M. Pavlik-Keenan, FOIA officer for U.S.
Immigration and Customs Enforcement (ICE). In her response, Ms. Pavlik-
Keenan stated the following as the reason for denying my FOIA request:

It has been determined that the documents you have requested are exempt

Jfrom disclosure under Exemption 7 (A) of the FOIA.

... In reviewing the documents requested by you, I have determined that
certain information is law enforcement information properly withheld under
Exemption 74 of the FOIA. Exemption 74 of the FOIA authorizes the
withholding of records or information compiled for law enforcement
purposes when disclosure of that information could reasonably be expected
to interfere with enforcement proceedings. Information is being withheld
under this provision because (1) a law enforcement proceeding is pending or
prospective and (2) release of the information could reasonably be expected
fo cause some articulable harm.

[ appealed the denial of my FOIA request as rationalized under Exemption
7(a).

On Oct. 15, 2007, I received a response to my appeal from the Office of
General Counsel, Department of Homeland Security, indicating that “ICE
has informed us that the investigation upon which Exemption (b)(7)(A) was
invoked has closed. Accordingly, we are remanding your request back to
ICE for processing and direct response to you.”

So, some two years and four months after my initial FOIA filing, it appeared
that my request would finally be fulfilled, given that all of ICE’s stated
reasons for withholding the information under FOIA had been resolved in
my favor. However, in what appears to be a continuing effort on the part of
ICE to stonewall the release of the requested records in defiance of the intent
of FOIA, ICE responded to me on Feb. 11, 2008, indicating that the
requested records would now be withheld in their entirety due to another set



of newly invoked exemptions to FOIA under the Privacy Act — (see
attached letter from ICE, Exhibit 1.)

The rational, in short, is that ICE has “determined that the privacy interest of
the identities of the individuals in the records you have requested clearly
outweigh any minimal public interest in disclosure of the documents.”

The Privacy Act exemptions require agencies to strike a balance between an
individual's privacy interest and the public's right to know. However, since
only a clearly unwarranted invasion of privacy is a basis for withholding,
there is a perceptible tilt in favor of disclosure in the exemption. Local 598
v. Department of Army Corps of Engineers, 841 F.2d 1459, 1463 (9th. Cir.

1988.

In addition, the FOIA expressly mandates that any "reasonably segregable
portion" of a record must be disclosed to a requester after the redaction of

the parts that are exempt.

As importantly, the Privacy Act exemptions only recently invoked in this
case must be interpreted in light of the fact that the requestor (in this case
me) has a right under the Privacy Act to view the government records
because he is a subject of those records. The Privacy Act allows individuals
to gain access to their own personal records and to seek correction or
amendment of federally maintained records that are inaccurate, incomplete,
untimely, or irrelevant,

In this case, the Assistant Secretary for Legislative Affairs for the
Department of Homeland Security, in response to a query from a U.S.
Congressman, concedes that I was interviewed as a witness in relation to the
now-closed ICE OPR investigation (letter attached, Exhibit 2). As a result,
the records now being denied me contain information about me that [ am
entitled to receive under the Privacy Act. Likewise, Dean Boyd, a public
affairs spokesman for ICE, in a May 26, 2005, e-mail to me (attached,
Exhibit 3) also confirms that I was interviewed as a “witness” as part of an
ICE OPR investigation — which is now closed and not subject to ICE’s
originally invoked FOIA exemption.

So clearly, the records ICE is seeking to withhold under Privacy Act
exemptions contain information relevant to me and should not be withheld in
their entirety since this would violate my rights under the Privacy Act.



The public interest test in this case also is sadly misrepresented in ICE’s
latest response to my FOIA/PA request. The requested documents are far
from having only “minimal public interest,” as ICE attempts to argue, absent
any evidence to back up that statement.

The attempted questioning of a journalist at his home and workplace, absent
a subpoena, and absent a clearly articulated reason for the attempted
interrogation other than to coerce the journalist into revealing his sources,
raises concerns that the action was, in fact, not part of a legitimate law
enforcement activity, but rather a rogue action by the agents or, if authorized
at a higher level, such as the U.S. Attorney for the region, an attempt to
harass the reporter for pursuing news coverage that was embarrassing to
those higher-level officials. (See attached article, Exhibit 4.)

As evidence of the high public interest inherent in this case and the records,
two U.S. Congressmen wrote letters to the Department of Homeland
Security and the Department of Justice requesting justification for the ICE
agents’ intimidating tactics against a journalist (attached, Exhibits 2 and
5). In addition, the Reporters Committee for Freedom of the Press, a
nationally recognized press freedom organization, also addressed a letter
(attached, Exhibit 6) to the head of Homeland Security asking the
department “to adopt guidelines regulating subpoenas of the news media
similar to those used for the last three decades by the Department of
Justice.”

The RCFP specifically referenced my case in a press release distributed to
the media concerning its letter to the Homeland Security Secretary.

From the June 8, 2005, RCFP press release (attached, Exhibit 7):

While journalists do not interact with officials from Homeland Security as
much as with those from Justice (which includes the FBI), at least one recent
incident involving a DHS employee has caused concern among journalists.
After journalist Bill Conroy, who writes for The Narcosphere web site, wrote
about a DHS memo that was leaked to him concerning modification of
terrorism-related immigration records, agents appeared at his home and
later at his office to question him about his source. The web site has called
the incident a "botched attempt to intimidate"” a journalist.



In addition, a federal law enforcement organization sent a letter on June 3,
2005, to the Department of Homeland Security Inspector General asking for
an investigation of the ICE agents’ actions in my case.

From the letter (attached, Exhibit 8):

1 am writing on behalf of the Federal Hispanic Law Enforcement Officers
Association (FHLEOA) to respectfully request an investigation of the Office
of Professional Responsibility (OPR) of the Bureau of Immigration and
Customs Enforcement (ICE) for the questionable actions taken by ICE OPR
Special Agents regarding My. Bill Conroy, an investigative reporter and
editor of the San Antonio Business Journal. Their actions appear to have
been undertaken as retaliation against Mr. Conroy for his reporting of ICE
wrongdoing.

As a result, disclosure of the documents I request is in the public interest
because the information is likely to contribute significantly to public
understanding of the operations or activities of government. To withhold
documents that might shed light on this important matter would not only
thwart the underlying intention of the FOIA — as well as my privacy rights
under the Privacy Act — but also serve to undermine confidence in the U.S.
Justice System itself.

Give the actions to date by ICE in stonewalling the release of the requested
information (and its shifting rational under the FOIA and Privacy Act, both
of which apply to the requester in this instant case) it appears there is a case
to be made that ICE is violating the terms of FOIA in an "arbitrary and
capricious” manner and might also be exercising an "abuse of discretion.”

Options on the table absent an administrative remedy to this case include
legal action requesting an order enjoining the agency from relying on an
invalid regulation or practice in all future FOTA undertakings. Cf. McGehee
v. CIA, 697 F.2d 1095 (D.C. Cir. 1983); an order declaring the agency's
actions to be violative of FOIA; an award of attorney's fees and costs
pursuant to 5 U.S.C. § 552(a)(4)(E). In addition, if the actions of the agency
are deemed to be so flagrant to be arbitrary and capricious, the court can
make a specific finding of that fact and refer the matter to the Merit System
Protection Board for investigation. 5 U.S.C. § 552(a)(4)(F).

1



Given the length of time that this matter has languished in the administrative
system to date, T would ask that you take into account the substantial merits
of my request and act promptly by ordering release of the records in
accordance with my valid claims under FOIA and the Privacy Act.

Sincerely, __
&"7? = é(‘/.«‘/
Bill Conroy - professional journalist; member SPJ, IRE, SABEW

9127 Alpine Trail

San Antonio, Texas 78250
210-392-3662
wkc6428@aol.com

CC:

Attorney Ronald Tonkin
2777 Allen Pkwy
Houston, TX 77019

Lucy Dalglish, Executive Director

The Reporters Committee for Freedom of the Press
1101 Wilson Blvd., Suite 1100,

Arlington, VA 22209

U.S. Rep. Charles Gonzalez
303 Cannon House Office Building
Washington, DC 20515-4320

U.S. Rep. Henry Waxman
2204 Rayburn House Office Building
Washington, D.C. 20515

U.S. Sen. Chuck Grassley
135 Hart Senate Bldg.
Washington, DC 20510-1501

U.S. Sen. Russ Feingold
506 Hart Senate Office Building
Washington, DC 20510-4904
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February 11, 2008

Mr. Bill Conroy
9127 Alpine Trail
San Antonio, TX 78250

Re: 05-FOTA-19641
DHS Appeal 07-133

Dear Mr. Conroy:

This is response to your appeal to the Associate General Counsel regarding the processing of your
Freedom of Information Act request 05SFOIA19041 dated June 2, 2005. You specifically
appealed our withholding records responsive to your FOIA request. In you request you asked for;

e (opies of any an all directives, memoranda, letters, emails or other records, including
written memoranda of telephone conversations, maintained by the Department of
Homeland Security, U.S. Customs and Immigration Enforcement (ICE) pertaining to
journalist Bill Conroy. Records in relation to ICE Office of Professional Responsibility
agent Carlos Salazar and his visit to Mr. Conroy’s home on May 23, 2005 and his visit to
Mr. Conroy’s work office.

To provide you with the greatest degree of access authorized by law, we have considered your
request under both the FOIA, 5 U.S.C. § 552, and the Privacy Act, 5 U.S.C. § 552a. Information
about an individual that is maintained in a Privacy Act system of records may be accessed by that
individual' unless the agency has exempted the system of records from the access provisions of
the Privacy Act.?

A search of the Office of Professional Responsibility (OPR) for documents responsive to your
request produced a total of 20 pages. Of those pages, [ have determined that the 20 pages of
records are withheld in their entirety pursuant to Title 5 U.S.C. § 552(a) (k)(2) of the Privacy Act
and Title 5 U.S.C. § 552 (b)(2)(high), (b)(6), (b)(7)(C) of the FOIA.

Twenty pages withheld in full as described below.

Privacy Act Exemption (k)(2) protects investigatory material compiled for law enforcement
purposes, other than eriminal, which did not result in loss of a right, benefit or privilege under

"5 USC. §552a(d)1).
*3U.S.C. §§ 552a(dX5). (), and (k).
www.ice.gov



Federal programs, or which would identify a source who furnished information pursuant to a
promise that his/her identity would be held in confidence.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
halancing of the public’s right to disclosure against the individual’s right privacy. [The fypes of
documents and/or information that we have withheld may consist of birth certificates,
naturalization certificates, driver

cense, social security numbers, home addresses, dates of birth, or various other documents

and or information belonging to a third party that are considered personal.] The privacy
mierests of the individuals in the records you have requested outweigh any minimal public interest
i disclosure of the information. Any private interest you may have in that information does not
tacter into the aforementioned balancing test

Exemption 7(C) protects records or information compiled for law enforcement purposes that
<oild reasonably be expected to constitute an unwarranted invasion of personal privacy. This
exemption takes particular note of the strong interests of individuals, whether they are suspects,
witnesses, or investigators, in not being unwarrantably associated with alleged criminal activity.
That interest extends to persons who are not only the subjects of the investigation, but those who
may have their privacy invaded by having their identities and information about them revealed in
connection with an investigation. Based upon the traditional recognition of strong privacy interest
in law enforcement records, categorical withholding of information that identifies third parties in
law enforcement records is ordinarily appropriate. As such, I have determined that the privacy
mterest in the identities of individuals in the records you have requested clearly outweigh any
minimal public interest in disclosure of the information. Please note that any private interest you
may have in that information does not factor into this determination.

Provisions of the FOIA allow us to recover part of the cost of complying with your request. in
this instance, because the cost is below the $14 minimum, there is no charge.

You have a right to appeal the above withholding determination. Should you wish to do so, you
st send vour appeal and a copy of this letter, within 60 days of the date of this letter, to:
Lot Generad Counsel (General Law), US. Department of Homeland Security, Washington.
0. 20328, tollowing the procedures outlined in the DHS regulations at 6 C.F.R. § 5.9. Your
¢nivelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS regulations
are available at www.dhs.gov/foia.

[t vou need to contact us about this request, please refer to 05-FOIA-19041 and DHS Appeal No.
07-133. You may contact this office at (202) 732-0300.

SU.".E.CL!I‘L'E_\;
b"‘f -1:' J , “’L_'-..f—- .--::. /
| AAA J 1= Y WA .
(afrina M. Pavlik-Keenan
FOIA Officer

WWy.Ice gov
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Office of Legislative Affairs
U.S. Department of Homeland Security

AUG 1 9 2005 Washington, DC 20528

Homeland
Security

The Honorable Charles A. Gonzales
U.S. House of Representatives
Washington, DC 20515-4320

Dear Representative Gonzales:

Thank you for your letter on behalf of your constituent, Bill Conroy, relating to the conduct of
two Special Agents employed by the Department of Homeland Security, Immigration and
Customs Enforcement (ICE), Office of Professional Responsibility (OPR).

I have Teviewed the allegations contained in your constituent's letier and offer the following
information. Mr. Conroy notes in his May 30, 2005, letter to your office that ICE Special Agents
attempted to reach him at his home, and subsequently interviewed him at his place of work
regarding their investigation of an unauthorized disclosure of a sensitive internal ICE
memorandum by an ICE employee. Under DHS Delegation Order 7030, the Secretary of
Homeland Security delegated all authority with respect to the investigation of alleged
misconduct committed by officers, agents, or employees of ICE, the Bureau of Custons and
Border Protection, and U.S. CltlZCI]Shlp and Immigration Services, to the Assistant Secretary for
ICE. The Assistant Sécretary for ICE his delegated such authority to the Director of OPR.
Pursuant to these delegations, ICE OPR Special Agents have broad authority to conduct
investigations into allegations of employee misconduct. This authority includes interviewing
ICE employees as well as members of the public whom the Special Agents believe might have
information relevant to their investigation. Members of the press are not entitled to any special
treatment in this regard. Nevertheless, I have forwarded Mr. Conroy's concerns to ICE OPR for
that office’s review and appropriate action.

I appreciate your interest in the Department of Homeland Seéfm’ty, and 1 look forward to
working with you on future homeland security issues. If I may be of further assistance, please
contact the Office of Legislative Affairs at (202) 205-4412.

Sincerely, ~
Pamela J. Turner ~ :
Assistant Secretary for Legislative Affairs

www.dhs.goy




U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attomey General Washington, D.C. 20530

AG 4 205

The Honorable Charles Gonzalez
U.S. House of Representatives
Washington, D.C. 20515

Dear Co_ngressmaq Gonzalez:

This is in response to your correspondence on behalf of your constituent, Mr. Bill Conroy,
who expresses concern regarding the legitimacy of visits to his office and home by law
enforcement officials from the Bureau of Irnmigration and Customs Enforcement.

Because this matter involves an issue under the jurisdiction of the Department of
Homeland Security (DHS), rather than the Department of Justice, it would be more appropriate
for DHS to respond to your inquiry. To assist you, we have referred a copy of your
correspondence to Ms. Pamela Turner, Assistant Secretary for Legislative Affairs for the
Department of Homeland Security, Washington, D.C. 20528. Ms. Turner can also be reached by
calling 202-205-4412. We have asked her to reply directly to you. A copy of our referral letter is
enclosed.

Thank you for seeking our assistance i responding to your constifuent's concerns.
Should you require anything further, please do not hesitate to contact this office.

Sincerely,

Mﬂj o446

—f*" William E. Moschella
Assistant Attorney General

Enclosure

cc:  The Homorable Pamela Turner
Department of Homeland Security



U.S. Department of Justice

Office of Legislative Affairs
Office of the Assistant Attorney General Washington, D.C. 20530
The Honorable Pamela Turner AUG 4 2005

Assistant Secretary for Legislative Affairs
Department of Homeland Security
Washington, D.C. 20528

Dear Ms. Turner:

We are forwarding a copy of correspondence we have received from Congressman
Charles Gonzalez on behalf of his constituent, Mr. Bill Conroy, who expresses concern regarding
the legitimacy of visits to his office and home by law enforcement officials from the Bureau of
Immigration and Custoras Enforcement.

Because this matter mvolves an issue under the jurisdiction of the Department of
Homeland Security, rather than the Department of Justice, it would be more appropnate for your

office to respond to the Congressman’s inquiry. Please reply directly to Congressman Gonzalez.
A copy of our letter advising him of this referral is enclosed.

Thank you for your assistance in responding to this mquiry.

Sincerely,

%wux}«_dﬂ/ﬁﬁ%c

Iﬁ
7/9-5_, William E:-Moschella-- -
e Assistant Attorney General @

Enclosure

et The Honorable Charles Gonzalez
U.S. House of Representatives
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Subj: RE: story 4u

Date: Thursday, May 26, 2005 1:43:09 PM
From: Dean.Boyd@dhs.gov

To: Wkc6428@aol.com

Bili:

Here's what I've got for you...

"Agents from ICE's Office of Professional Responsibility were operating within the scope of their duties and
in compliance with federal law in a legitimate effort to interview a potential witness while conductlnq an

ongoing investigation "

Dean

-----Original Message-----

From: Wkec6428@aol.com [mailto:Wkeb428@aol.com)
Sent: Thursday, May 26, 2005 10:02 AM

To: Boyd, Ronald D

Subject: story 4u

Dean,

Here's the story we discussed. | just want to make sure they were on sanctioned official
U.S. government business in this matter. it seemed to be handled rather strangely.

| appreciate your time,

Bill Conroy

Customs Cops Visit Bill Conroy with an Attack on Press Freedom

By_Al Giordano,
http://narcosphere.narconews.com/story/2005/5/24/222740/305

2/17/08 4:23 PM
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Customs Cops Visit Bill Conroy with an Attack on Press Freedom

By Al Gicrdang,
Pasted on Tue May 24th, 2005 at 10:27:40 PM EST

At 5:55 p.m. last night, Monday, May 23rd, in San Antonio, Texas, Agent Carlos
Salazar of the U.S. Department of Homeland Security, accompanied by a female
agent who failed to identify herself, made a surprise visit to the home of Narco
News journalist Bill Conroy, a reporter, and author of the online book Borderline
Security, who has broken a string of stories about embarrassing and worrisome
problems inside Salazar’s agency.

Identifying himself as an agent of “"Customs CPR” (short for Office of Professional
Responsibility, better known as “Internal Affairs”), Salazar told Conroy’s wife of
23 years, Teddi Beam-Conroy, that he was looking for Bill. "He's at work,” replied
Teddy. Salazar asked when he would be home. “Probably around 7ish,” she
replied, asking the agents for a business card. Salazar flashed his badge. His
partner never identified herself.

Teddi got a pen and paper and wrote down the agent’s cell phone number, so
that Bill could contact Salazar: The number Salazar left was 210-336-0036...

A short while later, journalist Bill Conroy dialed that number - 210-336-0036 -
but Salazar did not answer. This was the first sign of deviation from standard
operating procedure by the Customs agent: Internal Affairs agents (those who
investigate other Customs agents) are supposed to keep their cell phones on at
all hours and are aware of all incoming calls. It's part of the job... but not for
Salazar at 210-336-0036 apparently... At least not last night... (Does anyone
know if government employee Carlos Salazar is answering his cell phone, 210-
336-0036, tonight, unlike last night? Inquiring citizens have a right to know!)

Today, Tuesday, May 24th, after the intimidating visit by cops to the family home
- "I had to explain to my son that I hadn‘t done anything wrong,” says Conroy -
authentic journalist Bill Conroy went to work at his day job, as the mild-
mannered and respected editor of a prominent business periodical.

Bill had left his own cell phone number on the voice mail of Agent Salazar at
210-336-0036. But Salazar didn’t bother to call. He preferred, instead, to barge
into Conroy’s office at 2:30 p.m.

“I got a call from our receptionist. I was in my office editing copy for this week's
paper,” says Conroy. “The receptionist told me a Carlos Salazar was here to see
me. I grabbed my tape recorder and a notebook and headed to the front of the
office.”

“When I got to the reception area, Salazar and another agent, a male, about my

‘ttp://narcosphere.narconews.com/story/2005/5/24/222740/305

2/17/08 4:1% PM
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The NarceSphere || Custams Cops Visit Bill Conroy with ar Attack on Press Freedom

height, 5 foot 10 inches, were standing there,” Conroy continues. I said, 'I was
expecting you guys. Let's go into the conference room.”

*I sat down,” tells Conroy. “Salazar sat down and opened up a black leather
folder with papers in it. The other agent remained standing. I asked for their
names - and they told me. Of course, 1 knew who Salazar was; the other guy
ripped through his name. I heard something that I believe to be White, the first
name was a common one like Tom or Mike, but I really didn't catch it; I was in
full multi-tasking mode.”

*I immediately said I was going to record the conversation and showed them the
tape recorder. White objected immediately, saying I couldn't do that. "This is an
official investigation.” They both then pulled out their badges, just like in a
Dragnet show. I told them I was aware they were there on official business. (The
visit to my house the prior day tipped me off to that bit of reality.) I told them I
still wanted to record the conversation. They continued to object. I then said I
wasn't going to talk with them absent the tape recorder, that whatever they
needed they could get from the story that was already published. I then
suggested they provide me with their questions in writing and I would look them
over and get back to them. They again refused. Salazar then said that he did
want to talk about the story. ‘I want to know your source,” he said point blank. I
said I'm not going to talk beyond what was already in the story.”

“This got the White guy pissed,” notes Conroy. "I think he was playing the bad
cop role. They both got up to leave. On the way out, White said to Salazar,
something to the effect, 'I guess we'll take this to the U.S. Attorney then.”

Now, what does this tell us about the way that “Sherlock Salazar” and “Gee
Whizzer White” conduct business on the taxpayer payroll? Apparently, they made
these two harassing visits to a prominent journalist, at his family home, and
again at his office, without having talked to the U.S. Attorney for that region of
Texas. {As one U.S. law enforcement agent told Narco News today, “that just is
not done.”}

Could it be that Salazar and White are rogue agents, acting to intimidate and
harass the press, without the backing of U.S. Attorney Johnny “House of Death”
Sutton, another frequent subject of investigative stories by the very same Bill
Conroy published in Narco News?

“This whole scene lasted maybe 10 or 15 minutes,” recalls Conroy. “As they left
the conference room, I got up as well and followed them. At that point Salazar
asked me who my supervisor was. ‘Does he know you write for the Narcosphere?’
he asked. I informed him that my boss was aware that I was on the board of the
nonprofit Fund for Authentic Journalism, and left it at that. He then asked for my
boss's name. I said, ‘I'm sure you aiready know that,” but added that they could
ask the receptionist if they wished.”

*I walked away. They went and talked to the receptionist and had them page my
boss,” says Conroy. “My publisher appeared up front. Salazar closed his folder
and asked to speak to the publisher, ‘alone.” The agents and my publisher went
into a large conference room, which is across from the small conference room
where I had met with them previously.

"I went back to my office and fumed, trying to read copy, that is, to get my job
done. The paper goes to press on Wednesday,” Conroy adds. “A short time [ater,

ttp://narcosphere.narconews.com/story/2005/5/24 /2227407305
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The NarcoSphere || Customs Cops Visit Bill Conroy with an Artack on Press Freedom

my publisher came into my office. I expected that I might be fired. I realiy didn't
know. But he was coal. He basically said that he told them I'm a journalist and
that the story I wrote was done on my own time and had nothing to do with the
newspaper. He knew full well they were trying to get him to come down on me.
So my boss took a very courageous stand and basically told them there was
nothing he could do to help them at this point.”

*He did say, that after showing him some article, which he really didn't have a
chance to read, that the agents told him this whole matter was about a ieaked
memo. The agents told my publisher that the leaked memo itself was not
classified, but they wanted to find the source of the leak, because of the fear that
this source ‘might leak classified documents in the future.”

There, another gross violation of due process under American law: The “leak” of a
government document, a public document, that belongs rightfully to all the
people in the land, was not even illegal. But “Sherlock Salazar” and “Gee-Whizzer
White” are chasing a “crime” that has not been committed. And, in their
overzealous and unethical efforts to track down and punish a courageous
government whistleblower within their agency, they tried to intimidate the
children and wife of a journalist, and then tried to intimidate his boss at a
newspaper that had nothing to do with the story at hand,

Agent Carlos Salazar was so inept that he never even told Conroy which story
(and thus, which source) he was chasing.

The story that best fits the description that I can think of is the following:

Homeland Security memo raveals terrorisni records are being sanitized

That story led to some head-rolling inside the Department Homeland Security,
including the transfer, out of a coveted Washington DC sinecure, of one of the
officials responsible for the memo: a document in which officials order Customs
agents to tamper with the results of anti-terrorism investigations.

If that is the story (I guess I'll have to ask Agent Salazar at 210-336-0036, from
here, once I find a working telephone somewhere in a country called Ameérica),
this botched attempt to intimidate journalist Bill Conroy may backfire even higher.
For as much as U.S. Attorney Johnny Sutton’s political ambitions have likely been
stunted by the shining light of Conroy’s reports on his mishandling of the House
of Death case, I very much doubt that Sutton will allow himself to be dragged
into a media circus over the intimidation of the journalist most renowned for
investigating Sutton himself. I mean, that wouldn’t look very good for lohnny
Sutton, would it?

Meanwhile, Authentic Journalist Bill Conroy dressed himself in glory today. These
goons tried to intimidate his family with slimey underworid "we know where you
live” tactics. And they tried to get Conroy fired from his day job by talking to his
boss at a newspaper that had nothing to do with his report. And Bill Conroy -
even with his livelihood threatened - stood firm.

Conroy protected his sources, as authentic journalists do. Word will now spread
far and wide that Bill Conroy is 2 man that whistleblowers and sources can trust.
He was tested today. And he passed the test. And my guess is that in their
efforts to destroy a journalist, Agent Salazar and whomever, if anyone, is behind
this rogue-style cop action, just made the already formidable Bill Conroy even
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stronger.

Needless to say, but worth repeating: An attack on one of our journalists is an
attack on us all. The entire authentic journalism army stands proud and tall in
defense of our colleague Bill Conroy. We will stand with him, nationally and
internationally, and in favor of the people’s right to know, to the ultimate
consequences. Bill Conroy is not alone tonight, tomorrow night, or forever more.

As for Agent Carlos Salazar (he’s the guy at 210-336-0036), I hope for his sake
this wasn’t a rogue, unauthorized attack on the press on his part. Because, so
far, every other public official that has tried to silence a Bill Conroy story has
ended up causing himself (or herself) problems when his or her superiors read
the facts reported in Narco News.

The visits by the Customs cops to Bill Conroy’s home and workplace this week
confirm the accuracy of his reports: they wouldn't go fishing for the source of a
story that wasn't accurate. (To paraphrase Homer Simpson: “It hurts because it is
true!™) They also confirm that many of our best readers are Homeland Security
officials. (Thanks, guys, for your continuing readership.) After all, they, too, have
to learn from Narco News what is happening with the security of the homeland
along the Border: thus the obsession to try and intimidate our reporters and us
into silence.

But there is no silence in a country called América tonight...

And from Bolivia, where Luis Gémez and Jean Friedman-Rudovsky report from the
tumultuous front of a nation engulfed in immediate history, to the Border, where
Bill Conroy inflicts the comfortable and the corrupt, and from all the other corners
of our América...There will be even less silence tomorrow.
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Greenwald

About Me

NAME: GLENN GREENWALD

For the past 10 years, I was a litigator in NYC specializing in First Amendment challenges,
civil rights cases, and corporate and securities fraud matters. I am the author of the New

York Times Best-Selling book, How Would A Patriot Act?, a critique of the Bush
administration's use of executive power, released May, 2006.

View my complete profile

Who Links Here WEDNESDAY, DECEMBER 06, 2006

> Sogs fhatlinknsre More on the Homeland Security and DOJ
.= Technorati case

I want to follow-up on the post from vesterdayv regarding the
complicity of Homeland Security and Justice Department
officials -- including several very high level administration
officials -- in the multiple murders committed by one of their
paid informants. Radley Balko has some observations about
this story here and here:

Make A Donation

lagvartiss hore | If true, this ought to be a scandal on par with Abu

Ghratb. But in the three years since Luis Padilla's

death, the Guardian reports that not a single

| American media outlet has spoken to his widow, and

only the Dallas Morning News has given the case
any coverage at all. It's certainly the first I've heard

To Order < _ ,
of it, and I follow drug war stories pretty closely.
Heoaw Wosedd A Added to the facts from yesterday is this letter (.pdf)} from the
PATRIOT DEA's Sandy Gonazlez (the now-fired whistleblower and former
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Agent in Charge of the DEA's El Paso Office) to the El Paso
Director of Homeland Security's ICE. That letter provides even
greater detail and documentation as to the extent not only of
the DOJ and Homeland Security's knowledge of the multiple
murders committed by their paid informant, but, worse still,
their efforts to actively shield the murderer from prosecution
and to prevent the Mexican Government from arresting him
and his associates for these murders.

Beyond that, this article from The San Antonio Current (h/t
syvsprog) details the attempts by the U.S. Attorney in Texas who
played a central role in all of this -- George Bush and Alberto
Gonzales associate Johnnv Sutton -- to intimidate and threaten
the independent journalist from Narco News who obtained the
DEA memorandum which brought all of this to light:

When federal agents knock on your door, chances are
they 're not bringing you a Publisher’'s Clearinghouse
check. Just ask San Antonio freelance journalist Bill
Conroy: Federal agents visited his home and
workplace trying to squeeze him for the source of a
leaked Department of Homeland Security memo.

Conroy freelances investigative pieces about the drug
war, border issues, and national security for Narco
News, an online magazine covering Mexico and
Central and South America. He is also the editor of
the San Antonio Business Journal, but his work for

Narco News is unrelated. . . .

According to Conroy's lawyer, Ron Tonkin, a former
assistant U.S. attorney specializing in drug cases,
around 6 p.m. on May 23, a man and woman
identifying themselves as internal affairs agents with
Immigration and Customs Enforcement visited
Conroy’s home. Conroy was still at work and his wife

answered the door.
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At the behest of Conroy's wife, Agent Carlos Salazar
gave her a phone number for Conroy to call him,
then he and the unidentified agent left.

After receiving a call at work from his wife, Conroy
phoned the number Salazar provided and left a

voicematl, Tonkin said.

The Current called Salazar's number several times
over the course of four duys, but no one answered,

nor was there voicermnail.

Salazar didn't call Conroy back, but the next day, he
and a male agent showed up at the Business
Journal. Conroy escorted them to a
conference room, where Salazar reportedly
said, "I want to know your source"” of a
leaked, yet unclassified DHS memo that had
been the centerpiece of one of Conroy's Narco
News storites. Tonkin said Conroy refused to give
up his source and told Salazar that if they planned
on continuing to question him, he would record the

conversation.

The agents left the conference room,
reportedly asking Conroy, "Does your boss

know you write for Narcosphere?”

The agents then took Conroy's boss into a
conference room, where, according to Tonkin, he
told them Conroy had done the work on his own time
for another publication and there was nothing he

could do for them.
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As is always true for the Bush administration, they are not
interested in investigating severe government wrongdoing. But
they are very vigilant about investigating -- and trying to ferret
out and punish -- those who bring the wrongdoing to light (the
classic case being their eagerness to punish the whistleblowers
and journalists who informed Americans that the President was
illegally eavesdropping on them, while doing everything
possible to protect the lawbreakers themselves).

The context of this "visit" by federal agents to Conroy's home
and office, as well as the accompanying threats issued to him,
must be emphasized: the story which Conroy had reported on
for Narco News involved the complicity in multiple murders on
the part of federal DHS agents as well as the U.S. attorney who
sent the agents to Conroy's home and business. Under the

circumstances, receiving a "visit” to one's home and business by

federal agents sent by the Bush associate at the heart of this
matter would be seen by any reasonable person as quite

intimidating, just as intended.

The specific DHS memo which the agents claimed to be
interested in was a DHS memo obtained by Conroy in which
"ICE supervisors were ordered to purge terrorism records from
the computer system and reclassify them as unrelated to
terrorism.” That order, by itself, seems corrupt on its face:
"Mark Conrad, a retired supervisory special agent with U.S.
Customs, told the Current that this order contradicts any
protocol he knew of while an agent and violates federal law."

But there is little doubt that this unbelievably threatening
behavior towards this reporter was motivated by the reporter's
exposure of the complicity of ICE and Sutton's office in the
Lalo murders:

"The agents would not do this on their own,"” Conrad
said, adding that in his experience as a superuvisor,
"we could not interview a reporter especially about
sources or anything they had written without
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Washington approval, including the
Department of Justice."

Tonkin and Conrad speculated that the visits were
"payback” for Conroy's stories that were
embarrassing to U.S. Attorney for the Western
District of Texas Johnny Sutton. On April 1, Conroy
reported on an alleged cover-up regarding ICE
agents who were reportedly protecting a criminal
informant accused of multiple drug-related murders
in Ciudad Judarez. The case fell under Sutton's

Jjurisdiction.

Ordinarily -- meaning when our Republic works the way it is
supposed to -- grave misconduct of this sort is investigated by
Congress, which has as one of its principal functions the duty of
oversight. It is the responsibility of Congress -- and, really, only
Congress can fulfill the responsibility -- to ensure that the vast
law enforcement powers under the control of the Executive
branch [in order (theoretically) to execute our laws] are not

abused.

But, needless to say, our Republic hasn't been functioning the
way it is supposed to, in large part because the Congress has
been ruled by authoritarian followers of the President who
believe that the Leader does not err. Therefore -- outside of
Narco News and a couple of isolated, ignored reporters --
nothing relating to any of these events has been investigated,
netther by the media nor the Congress. And that is really as
pure of a microcosm of the last five vears as anything I can
think of.

There just must be a Congressional investigation into this entire
matter. The extent of wrongdoing here is staggering. 1t would
be one thing if it were just some rogue law enforcement officers
engaging in excessive, criminal and/or violent behavior, By
itself, that would compel all sorts of investigations and
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corrective actions, but that would be a more commonplace

outrage.

This case goes far beyond that. Agents of our government
worked with, paid and recorded a serial murderer who
repeatedly tortured and slaughtered people with the knowledge
of high-level DOJ and DHS officials. The 30-vear DEA agent in
charge of the El Paso office who complained about this and
brought it to light was threatened and then fired. The
independent reporter who reported on it was harassed,
intimidated and threatened by agents who, with pure malice,
went to his boss in an unrelated job in order to disclose
information about him that they thought would be damaging, if
not get him fired -- all done to force the reporter to disclose his

soQurces.

This is lawless, thug behavior of the most extreme fype. And it
resulted in the deaths of numerous people, including the brutal
torture and murder of a completely innocent life-long resident
of the United States {and husband and father of three), and at
least 12 Mexicans, including at least some who were completely
innocent of wrongdoing. Homeland Security’s conduct also
came close to resulting in the slaughter of a DEA agent and his
wife and daughters. And those who objected and tried to bring
all of this to light were threatened, intimidated and punished.

And all of it was done with the knowledge and consent of very
high-ranking Homeland Security and Justice Department
officials -- possibly including the Attorney General and others -
- with at least the partial intent to protect a close associate of
the President and Alberto Gonzales, an individual who
continues to serve as a U.S. Attornev today. And the still-
serving DEA administration herself appears to have actively
sought to punish the DEA whistleblower.

[ believe (without being certain) that it is the House Judiciary
Committee (Chairman John Conyers), and specifically the
Subcommittee on Immigration, Border Reform, and Claims,
which has oversight responsibilities for ICE. In the Senate, it
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would seem that oversight responsibility is within the
jurisdiction of the Committee on Homeland Security and
Governmental Affairs (Chairman Joe Lieberman), and
specifically the Permanent Subcommittee on Investigations. I'm
sure other Committees and Subcommittees have overlapping

jursidiction as well.

[ think some sort of campaign is in order to demand a
Congressional investigation into all of these events. It is a
modest and focused enough objective such that an effectively
designed campaign could succeed. I would think ail that would
be necessary is to find one new Chair of a House or Senate
Subcommittee with some possible jurisdiction who would find
this matter worthy of investigation. That shouldn't be too
difficult.

As T said vesterday, the primary reason that this is all so worth
investigating (beyond the heinous conduct that drove all of
this) is because (a) the sheer lawlessness and thugishness is
how the administration operates generally, (b) it involves
political officials at verv high levels of the administration, and
(c) it removes terrorism manipulation and national security
excuses from the equation.

And all of the issues here -- political, legal and moral -- are
very straightforward and clear. Our Government really
shouldn't be standing idly by and, worse, paying, actively
protecting and assisting a homicidal psychopath while he
continues with his torture and killing spree (that he records
with our Government's equipment). Nor should it threaten and
intimidate career DEA agents and investigative journalists who
object all because high-level administration officials were
directly responsible for the misconduct.

Pervasive, systematic criminality plagues our federal
government. Investigating this most egregious matter seems to
be a manageable and modest way -- not to mention, for
Democrats, a politically risk-free way -- to expose and punish
at least some of it.

http:/ /glenngreenwald.blogspot.com/2006/12 /more-on-homeland-security-and-doj—case.html

2/17/08 4:02 PM

Page 7 of 8



Unclaimec Territory - by Glenn Greenwald: More on the Homeland Security and DOl case 27/17/08 4:02 PM

posted by Glenn Greenwald |

Comments (723 | Trackback
Links to this post:

Create a Link

<< Home

Mv Fresvstem Details
I'm a
Large Mammal
in the

:f'llll_. H E_‘,v. WISVSIen

=

m'p:llglenngreenwald.bIogspot.com,!2006/12/more—on—homeland-security—and-doj—case.html Page 8 of 8



Exhibit 5



narco News Congress Member 1o ICE: “Stop this Kind of Cutrageous Activity”

‘f}t_‘.ﬂpl{i

Decide

i,

1481 friends of
narconews on
myspace.com

ip://fwww.narconews.com/lssue3d8/articte1375.himl

Go

e

11 5

1.3, Rep. Cynthia McKinney Blasts Johnny Sutton in
Letter to Attorney General and Homeland Security Czar

By Cynthia McKinney

July 6, 2005

June 29, 2005

The Honorable Michael Chertoff, Secretary
U.S. Department of Homeland Security
Washington, D.C. 20528

Atiorney General Alberto R. Gonzales
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Secretary Chertoff and General Gonzales:

Recent behavior by agents of the U.S. Department of Homeland Security / Immigration
and Customs Enforcement (ICE) Division — acting in the jurisdiction of U.S. Attorney
Johnny Sutton — constituted a violation of the U.S. Constitutional right of a free press.

| write you to plead that you put a stop to this kind of ocutrageous activity in each of
your departments and to take measures to prevent such actions from occurring in the

future.

On May 24, 2005, Agents Carlos Salazar and Steve White of ICE’s Office of
Professional Responsibility unit visited the San Antonio, Texas, workplace of journalist
Bil! Conroy in a very unprofessional attempt to intimidate Mr. Conroy into revealing
sources of non-classified information and documents embarrassing to the Department
and to the U.S. Attorney’s office for the San Antonio, Texas, region. Agent Salazar,
with another agent, additionally went to the home of Mr. Conroy and behaved in an
intimidating manner toward the joumnalist's wife and children.

More troubling, still, is that the agents attempted to intimidate his employer at a
business newspaper that had nothing to do with Mr. Conroy’s reports for the Internet
newspaper Narco News.

2/17/08 4:17 PM
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| attach, for your information, pnntouts of reports from the San Antonio Current and
Narco News about those incidents: = by Lisa Sorg (San Antonio

- T Dr;4=. :

Current, June 9), and *_.13i00is ‘._--:'_“‘.”_,, i Lonroy it an sHack o0 Pre
7.7 by Al Glordano (Narc:o News, I\/Iay 24) Also mcluded in the attachment are
2. on the incidents published by the Federation of American

Sc:ienhsté ]:’FO]eCt on Government Secrecy and the Reporters Committee for Freedom
of the Press,anda . = - from the Federal Hispanic Law Enforcement Officers

Association to Secretary Chertoff protesting these activities.

In particular, General Gonzales, | address this letter to you because many eyebrows
have been raised here in Congress by the confluence of facts that demonstrate that Mr.
Conroy, as a journalist, has reported a series of stories involving the “= sz ¢f Dean
case in Ciudad Juarez, Mexico, in which an undercover informant in the process of
seeking to make a drug case for U.S. Attorney Johnny Sutton’s office, allegedly
committed numerous homicides while under the protection of that office.

Since it is well known throughout Washington that federal agents do not, as a rule, visit
jourmnalists in attempts to discover sources without authorization from the U.S. Attorney
with jurisdiction, the behavior of the agents is seen as an attempt by U.S. Attorney
Sutton to intimidate a journalist who has reported facts that are embarrassing to him

According to Mr. Conroy’s publisher at the San Antonio Business Journai, agents
Salazar and White told him that a document published by Mr. Conroy on Narco News,
embarrassing to the Department of Homeland Security, was not classified but that the
agents were seeking to find out the identity of the source out of a purely speculative
fear that Mr. Conroy’s source “might leak classified documents in the future.”

This kind of speculative fishing expedition on the part of federal agents would be
troubling under most circumstances. When it involves a transparent attempt to
pressure an employer to fire his reporter for what the journalist reported for any
publication {much more for a distinct publication) the threat to the First Amendment,
which | know that both of you gentlemen have sworn to uphold, is clear, and it makes
a mockery of the important work that both of your offices are doing in law enforcement.

The Internet publication for which Mr. Conroy reports, The Narco News Bulletin

(www . narconews.com) is one of the most widely respected intemational news sources
regorting on U.S. policy on the Mexican border and throughout Latin America. In
December 2001, the New York Supreme Court . = that: “Narco News, its website,
and the writers who post information, are entitled to all the First Amendment
protections accorded a newspaper-magazine or journalist.”

Thus, if U.S. Atterney Johnny Sutton or the ICE agents were under a misimpression
that Internet journatists do not enjoy the same First Amendment protections as
commercial newspapers, | hope you will educate them to this new reality under law.

Thank you for your attention to this matter of deep concern.

Page 2 of 3
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Sincerely,

Cynthia McKinney
U.S. Representative, Fourth District — Georgia

CC: Michael J. Garcia

Assistant Secretary

U.S. Immigration and Customs Enforcement
425 | St., NW

Washington, D.C., 20536

Johnny Sutton, U.S. Attorney
United States Attorney’s Office
601 NW Loop 410, Suite 600
San Antonio, Texas 78216

Agents Carlos Salazar and Steve White
Office of Professional Responsibility
Immigration and Customs Enforcement
45 NE Loop 410, Suite 600

San Antonio, TX 78216

Members of the U.S. House Judiciary Committee

Members of the News Media

_.Lv

i M—\ l JiH

Narco News is funded by your contributions to ¥
Please make journalism Ilke thlS p055|ble by
;. and making a contribution today.

Autnmniic Soarnaiisen,

gomg to The Fund's = 3% =

2/17708 4:17 PM

1,;—'!.

- The Fund for Authentic Journalism

For more Narco News, click n=is.

Htp:f P www.narconews.com/fissue38 farticle1375 himl
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June 8, 2005

The Honorable Michael Chertoff
Secretary

Departnent of Homeland Security
Washington, D.C. 205258

Dear Secretary Chertoft:

You have an enormous challenge ahead of you as you continue to shape the
development of a major new deparument with a broad and important mandate.
But while the policies and regulations that define the department continue to
develop, we are writing to ask that you take one simple step to ensure that
agents of your department respect the First Amendment rights of journalists:
adopt a policy similar to the Attorney General's guidelines concerning
subpoenas to and official interaction with the news media.

As you well know from your tenure at the Department of Justice, zll agents of
that department have been subject to these guidelines. See POLICY WITH
REGARD TO THE ISSUANCE OF SUBPOENAS TO MEMBERS OF THE NEWS ATEDIA,
28 C.EF.R. § 50.10 (2003). And while, from our perspective, they do not fully
protect the important First Amendment interests of journalists, they have
nonetheless provided a very effective first line of defense for the news media.

The guidelines stress negotiations with the media over demands for
information and emphasize the need to use alternative sources of informaton
when possible, thereby negating the tendency to make questioning of reporters,
who seek to serve the public in an independent fashion, the first step in an
INvestigation.

The guidelines stress that members of the department must show that they have
considered the imposition their work can place on “the free dissemination of
ideas and information,” § 50.10(a), which discourages those who might
reflexively or casually demand information from reporters without fully
considering the constitutional implications. This, along with approval from
superiors in Washington, will help address situatons in which officials appear
at a reporter's home or office and question individuals in 2 manner which can
easily be perceived as intimidating. See, e g, “Dept of Homeland Security
Pursues Online Journalist,” Secrecy News, FAS Project on Government Secrecy,
May 31, 2003, available at

<http//www fas.org/sgp/news/secrecy/2005/05/053105 hemis.

We recognize that terrorism-related investigations will not always allow for the
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kind of review from Washington that the guidelines stress. However, the guidelines
themselves address the needs of those rare situations, by specifying that “exigent
circumstances” allow for notification to the Attorney General after the fact, rather than
requiring prior approval. § 50.10(k). While the definidon of what constitutes such
circumstances 1s something that may be impossible to articulate, it is nonetheless clear that
such acuon would be the exception, rather than the rule.

In recent years, the Reporters Committee has, with a coaliuon of other journalism
organizations, worked with counsel from the FBI to propose changes to the guidelines to,
among other things, apply the same standards to electronic communications and other
newsgathering records, such as credit card statements held by third parties. We would be
very receptive to the possibility of working with designated members of your department to
both bertter tailor the Justice guidelines to Homeland Security and to address newsgathering
concerns of the 21st century (the Justice guidelines were last amended in 1980 to address
telephone toll records, well before reporters came to rely on email communications). If such
an undertaking is acceptable to your departinent, we are confident that we can organize a
coalition that would represent a broad and diverse range of news media interests, yet would
be sufficiently manageable to accomplish the objective. Such coalitions have worked well
with the FBI, as mentioned above, and on current efforts in the Congress to enact 2
reporter's shield law.

We are confident that adopuon of the guidelines would not significantly interfere with the
functioning of the department, as the 30-plus vears of experience with the policy at Justice
attests. [n shorr, it seems that there is no downside to adoptng this palicy, and much — in
the way of earning the public crust and serving the public interest — to be gained.

Sincerelv
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FOR IMMEDIATE RELEASE -- Contact: Lucy Dalglish, (703) 807-2100
To remove your address from this list, reply with "remove"” in the subject line.

Reporters Committee urges DHS to adopt guidelines on journalists

June 8, 2005

The Reporters Committee for Freedom of the Press today urged Department of Homeland Security
Secretary Michael Chertoff to adopt guidelines regulating subpoenas of the news media similar to those
used for the last three decades by the Department of Justice.

"As you weil know from your tenure at the Department of Justice, all agents of that department have
been subject to these guidelines," the Reporters Committee wrote. "And while, from our perspective,
they do not fully protect the important First Amendment interests of journalists, they have nonetheless
provided a very effective first line of defense for the news media."”

Chertoff previously served as Assistant Attorney General for the Criminal Division in the Department of
Justice at the start of the Bush Administration, and was a federal prosecutor for more than 10 years

before that.

"The Department of Homeland Security took over many functions previously conducted by the Justice
Department,” noted Lucy A. Dalglish, executive director of the Reporters Committee. "We sent this letter
because it makes sense to extend the guidelines to the investigative functions of DHS."

The Attorney General guidelines, adopted in 1972, state, among other things: approval of the Attorney
General is required before issuing a subpoena to a member of the news media; officials shouid attempt
to negotiate with the media before trying to formally demand information; alternative sources of
information other than the news media should be used whenever possible; and members of the
department must show that they have considered the effect their actions will have on "the free
dissemination of ideas and information." The guidelines were amended in 1980 to extend the same
protections to subpoenas of telephone toll records.

While journalists do not interact with officials from Homeland Security as much as with those from
Justice (which includes the FBI), at least one recent incident involving a DHS employee has caused
concern among journalists. After journalist Bilf Conroy, who writes for The Narcosphere web site, wrote
about a DHS memo that was leaked to him concerning modification of terrorism-related immigration
records, agents appeared at his home and later at his office to question him about his source. The web
site has called the incident a "botched attempt to intimidate" a journalist.

le:fffUsers/williamconroy/ Visit.defense/RCFF%20Press%20Release, html Page 1 of 1
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Federal Hispanic Law Enforcement Officers

Association, Inc.

4445 Summer Oak Dr.
Tampa, Florida 33618
(813) 390-7532

June 3, 2005

The Honorable Richard L. Skinner
Acting Inspector General

Department of Homeland Secunty (DHS)
Washington, D.C. 20528

Dear Mr. Skinner:

I am writing on behalf of the Federal Hispanic Law Enforcement Officers Association
(FHLEOQA) to respectfully request an investigation of the Office of Professional Responstbility
(OPR) of the Bureau of Immigration and Customs Enforcement (ICE) for the questionable
actions taken by ICE OPR Special Agents regarding Mr. Bill Conroy, an investigative reporter
and editor of the San Antonio Business Journal. Their actions appear to have been undertaken as
retaliation against Mr. Conroy for his reporting of [CE wrong doing.

As all federal agents must do, the ICE OPR agents swore to “support and defend the Constitution
of the United States against all enemies.” However they have violated Mr Conroy’s
constitutionally protected freedom of speech. Mr. Conroy has done an outstanding job of
truthfully reporting alleged misconduct in the DHS, and ICE in particular. Specifically, he has
covered extensively the federal discrimination class action lawsuit filed against the former U.S.
Customs Service, which is currently being litigated in U.S. District Court in Washington, D.C.

We believe there are a number of questions that must be answered in this matter such as who
authorized the agents to contact Mr. Conroy’s spouse and his immediate superior at the San
Antonio Business Journal Also, what are the motives behind these disturbing actions by
government agents? Were these agents trying to send a message to DHS employees in order to
intimidate them into not reporting misconduct and waste, fraud and abuse in the government?

For doing his job well as an investigative reporter, for the benefit of the entire nation, Mr

Conroy has now been targeted for retaliation by DHS bureaucrats in what can only be described
as a blatant display of bully tactics, intunidation, and abuse of authority that threaten the
freedoms all Americans hold dear. It can be argued that these agents and their superiors have
now become domestic enemies of the Constitution they have sworn to protect. In reviewing the
attached articles by Al Giordano dated May 24, 2005, and by Conroy himself dated Apnl 7,
2003, our Board of Directors has concluded that the ultimate objective of the OPR “interview” of



Mr Conroy was to obtain the names of the federal employees who made protected whistleblower
disclosures to the press, to intimidate Mr. Conroy and his family, and to get him fired from his
job with the San Antonio Business Journal These actions are reprehensible to say the least

As federal law enforcement officers we are well aware that prior to conducting investigations or
interviews of members of the press such as Mr. Conroy, a series of approvals must be obtained
from the investigative agency’s headquarters as well as from the United States Attorney. These
policies are in place with almost every federal agency because of the sensttivities involved,
which include constitutional issues dealing with our basic freedoms such as freedom of speech.

We note that the DHS discontinued its requirement that department employees sign a secrecy
pledge prohibiting them from sharing sensitive but unclassified information with the public
According to the agreement, any information that could compromise the privacy of individuals
or "adversely affect the national interest or conduct of federal programs" was constdered
sensitive, according to New York Times (01/18/05). Pror to this policy change, violators risked
administrative, disciplinary, criminal and civil penalties. One provision required signers to
consent to government inspections "at any time or place” to ensure compliance In the instant
case, the OPR agents described the document in question as being non-classified.

Finally, as I’m sure you know, protected disclosures reported to you, or to any authorized
recipient, fall under the Federal Employee Protection of Disclosures Act (Bitl # S.494) which
amended the Homeland Security Act of 2002. T ask that you direct DHS supervisors and
management officials to obey the law and stop retaliating against employees for making
protected disclosures. By exercising caution and common sense when dealing with employees,
and by taking appropriate steps to eliminate the potential for retaliatory conduct, your
organization can effectively reduce the risk of lawsuits and damages

Thank you for your time, and know that you have our sincere best wishes for success in what we
all know is a difficult but very tmportant posttion.

Sincerely,

Sandatio Gonzalez
National President

cc: The Honorable Michael Chertoff, Secretary of Homeland Security
The Honorable Alberto Gonzales, Attorney General
The Honorable Senator Chuck Grassley



