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Excerpt

In an effort to bring a divorce action, welfare recipients
were denied access to the state court because of their
inability to pay court fees 1  and costs for service of
process 2  as required by statute. Subsequent attempts
to acquire a judicial waiver of the court fees and costs
incidental to the divorce proceedings were unsuccessful.
The appellants then brought an action in federal court
where they contended that the state's statutory
provisions requiring payment of court fees as a
condition precedent of admission to its civil court system were unconstitutional. 3  The district court
rejected their contention and held that a state may require payment of court fees as a prerequisite to
entering its civil courts--even where such requirement may effectively bar an indigent from initiating
an action therein. 4  The United States Supreme Court reversed and held that since society places
such a high value on the marriage relationship, and since the state controls the exclusive means for
the dissolution of that relationship, denial of access to the state courts to indigents, solely because of
their inability to pay court costs, violates the due process clause. Boddie v. Connecticut, 401 U.S. 371
(1971).

Statutory provisions requiring payment of court fees and expenses as a condition precedent to court
access have been widely accepted throughout the legislative and judicial systems of the United
States. 5  Although a majority of the commentators who have examined this subject favor the
abolition of provisions that would deny an ...
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