






 
MEMO 
  
To:  Zoning Board of Appeals 
 
From:  Michael J. D. Brown, Community Development Director 
 
Date:   November 1, 2013      Meeting Date:  November 11, 2013 
 
Re:  2013-014 Setback Variance Hobby Wheel Storage Unit 850 E. Ayer Street  
 
 
Request 
 
Before the Board is a variance request from Eric Fitting to encroach into a rear yard setback by 20 feet to 
erect a storage unit; a 30 foot setback is required thereby reducing the setback to only ten (10) feet.  The 
property is located at 850 E. Ayer Street.  The property is zoned I-Industrial. 
 

1. Variance: Section 34-175(5)(b) states “Side or rear yards must be at least thirty (30) 
feet…”  The request is to reduce the setback from 30 feet to ten (10) feet as there is not adequate 
room on site to erect the proposed storage unit. 

 
The Planning Commission will have reviewed the site plan and conditional use request for the proposed 
storage units on November 6, 2013. 
 
Background  
As background to this request Mr. Fitting originally spoke with Ottawa Forest Products, adjacent the north, 
about purchasing a strip of land in order to meet the setback requirements.  Ottawa declined his offer to 
purchase property.  After that Mr. Fitting submitted a request to purchase City owned property to the west of 
his storage unit property in order to not seek a variance and to erect up to two (2) additional storage units. 
After consideration by the Planning Commission, Parks and Recreation Committee and the Ironwood 
Industrial Development Corporation (IIDC) the City Commission reviewed the request.  In addition to this 
request Ottawa Forest Products also submitted a request to purchase the property.  The City Commission 
directed staff to work with both parties to come to an agreement on the purchase of the property. 
 
Staff met with both Mr. Fitting and Ottawa representatives and subsequently Ottawa presented a letter it 
received from the City in 2003 granting a first right of refusal on the City owned property.  Therefore Ottawa 
indicated it would purchase the property.  On October 14, 2013 the City Commission approved selling the 
property to Ottawa but gave them until November 11, 2013 to execute the sale otherwise Ottawa would 
waive its first right of refusal.  Subsequently Ottawa started the purchase process. 
 
Per Section 34-285(6)(b) A nonuse variance may be allowed by the ZBA only in cases where there is 
reasonable evidence of practical difficulty in the official record of the hearing and that all of the following 
conditions are met: 
 
i. Extraordinary circumstances. There are exceptional or extraordinary circumstances or conditions 
applying to the property in question that do not apply generally to other properties in the same zoning 
district. Exceptional or extraordinary circumstances or conditions include: 
 

1. Exceptional narrowness, shallowness or shape of a specific property on the effective date of the 
ordinance from which this chapter is derived. 



 
2. By reason of exceptional topographic conditions or other extraordinary situation on the land, 
building or structure. 
 
3. By reason of the use or development of the property immediately adjoining the property in 
question; whereby the literal enforcement of the requirements of this chapter would involve practical 
difficulties. 
 
4. Any other physical situation on the land, building or structure deemed by the ZBA to be 
extraordinary. 

 
ii. Practical difficulty/substantial justice. Compliance with the strict letter of the restrictions governing 
area, setbacks, frontage, height, bulk, density, or other dimensional provisions would unreasonably 
prevent the use of the property. Granting of a requested variance or appeal would do substantial justice 
to the applicant as well as to other property owners in the district and such variance is necessary for the 
preservation and enjoyment of a substantial property right similar to that possessed by other properties in 
the same zoning district and in the vicinity. The possibility of increased financial return shall not of itself 
be deemed sufficient to warrant a variance. 
 
iii. Impact on surrounding neighborhood. The variance will not be significantly detrimental to adjacent 
property and the surrounding neighborhood or interfere with or discourage the appropriate development, 
continued use, or value of adjacent properties and the surrounding neighborhood. 
 
iv. Public safety and welfare. The granting of the variance will not impair an adequate supply of light and 
air to adjacent property or unreasonably increase the congestion in public streets, or increase the danger 
of fire or endanger the public safety, comfort, morals or welfare of the inhabitants of the city. 
 
v.Not self created. The immediate practical difficulty causing the need for the variance request was not 
self-created by the applicant. 
 
Per Section 34-286(1) The concurring vote of a majority of the entire membership (3 members) 
of the ZBA shall be necessary to decide in favor of the applicant for a nonuse variance or other 
matter upon which the board is required to pass. 
 
The Board should discuss this variance request and consider them against the conditions set forth above. 
 
Motion:  
 
To Grant/Deny a variance to Section 34-175(5)(b) of the Zoning Ordinance to reduce the rear 
yard setback for the proposed storage unit as shown on Site Plan 1 from 30 feet to ten (10) feet 
located at 850 E. Ayer Street. 
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