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DECLARATION OF

COVENANTS, CONDITIONS & RESTRICTIONS
. : /
THXS DECLARATION, made this 13t day of October, 1988 by ,
P.B.H.P. Joint Venture, harsinatter referred to as"Declérant’. bo
HITINESSETEH:

WHERERS, Declarant is tha owner of certain real property

in .the County of E1 Paso State of Colarado, more ti
described as: . ! i " ofe parclcularly

Lots one (1} through one hundred aixty four {164)
inclusive, in Paint Brush Hills Piling No. 4, accord-
ing to the plat thereof of record in the offica of
Fhe Clerk and Recorder of El Paso County, Colorada

in Plat Book C-4 at Page 172} and

WHEREAS, Declarant desires, among other things, to provide

for the development and use of the Property under unified .

control, whether or not therae ig diversity of ownership, so az to

facilitate over-all harmonious design, appearénee, and location

of structures and other improvements and to promote harmonious

uses.

NOH, THEREFORE, Declarant hereby declares that the Property

described above shall be held, sold, used, developed, occupied,

leased and conveyed subject to the following reservations,

easements, restrictions, covenants, and conditions which are for

the purpose of protecting the value, the usefulness,

attractiveness and desixability of the Property and which shall

Tun with the Property and shall be binding on all partjes having
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-' or acquiriné_any right,
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title or interest in the Property or any: :
part thereof, their heirs, successors and assigns, and shall

insure to the benafit of each Owner thereof:

Single Family Residential Restrictions

1. All lots and bﬁildlng sites in tho‘Subdlvision shall he
'psed excluiively for pr;vata residential purposes, No dwelling
erected or maintained within the subdiv{sion shall be used or
occupled for any purpose other than for a single-family dwelling. (jmiﬁ
No business, .profession or other activity conducted for gain e
shall be carried on or within any lot or building aite, except as
apptovad'by the Declarant, .

‘2. No structure sﬁall ba erected within the Subdivision
e#cept s{nql?-fanlly dwellings and those accessory buildings and
accessory structures which have been approved by the
Architectural Control Committee.

3. All construction shall be new. No building or dwelling
unit may be moved onto a lot or building site except as expressly
hereinafter provided for temporary buildings. '

"4. No building matexials shall be atored o. anxflot except
temporarily during continuous constxruction of a building or its 2
alteration or Improvement.

5. A .structure shall not he occupied in the coyrse of
original construction until substantially completed. All work of
construction shall ba prosecuted diligently and continuously from

the time of commencement until fully conmpleted.
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- 6. Temporary buildings for construction or ndminiatrailon
purposes or for sales offices may be erected or maintainned only
by the Declarsnt or with the permission of the Architectural
Control Committee. Model homes may bes used and exhibited only by
Declarant or with the permission of tha Architectural Control
Committee. Temporary bulldings permitted for construction or
administration purposes or for sales offices shall be promptly
removed when they cease to be used for these purposes. No
. structure other than a dwelling, no accessory building other than
A guest house or servants' quarters, no trailer, tent or other
similar or dissimilar temporxary quaxters may be used for living
purposes, WNo other struc&ure may be placed on any buiiding site
before completion of the dvelling upon such building site except

with the permission of the Declarant or the Architectural Control

Committee. ‘ - v

7. No derr;ck or other structure designed for use in or
used for borzng or drilling for water, oil or natural gas shall
be permitted upon or above the surface of said property, nor .
shall any water, oil, nutural gas, petroleun, aSphaltqm or other
hydrocarbon substances be produced from any well located upoen, in
‘or under said property.

8. No commercial, industrial, municipal or other domestic
or non-domestic wells shall be drilled on any of said propexty.
Declarant is expressly exempted from this prohibition and is
expressly authorized and permitted to drill commercial,
industrial, municipal and non-domestic wells. Declarant reserves
onto itself, its successors and assigns, all water rights

appurtenant to the property.

i

) 80u,
Easements fcr Utilities
=ca=Tonts fof Utilities

3. Declarant hereby reserves to itself, its successo.

assigns, over, under, in4and across portions of each lot, to-w.

the 7 foot strip along and adjoining each rear lot line and the 5

foot strip along and adjoining each side lot line, perpetual,
alienabla, divisible and ralaasable easements, and the right ¢o

grant from time to time easements for use of all or part of such

areas for lines for transmission of electric current or. impulses
ox electronic signals, for heat and fuel lines, for water lines,

for sewer lines, for utility ines, for drainage, and for other

. similar or dissimilar facilities and purposes, and for any one or

more of such purposes.
10. All utilitjes and customary service devices for access,

control or use of uti11t1e§ shall be installed underground.

o

Density, Set Back and Quality Standards - - -

1l. No more than one dwelling shall be erected or maintained
within any building site, to-wit: a lot as established by the

recorded plat.

12. Except for fireplace projections integral with the

building, eaves and overhangs which have been approved in writing

by the Architectural Control Committee, no building, porch,
projection or other part of a building shall be located within 40
feet of the front line or within .40 feet of the rear line of the
building site or within 15 feet of either side line of the
building site or on any corner lot within 40 feet of the street

which borders the side line, unless otherwise approved.
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13, No dwelling Shall ba erected, permitted or maintained
having a floor area, exclusive of open poﬁch ar garage of less

than:

a. 1,200 square feet for 2 single level or ranch-style
home, ’

b. 1,400 square fest on both floors of a two-story or
a bi-level home,

c. 1,400 squara feet on all three floors aof a tri-
level home,

14, Every single-family dwelling so erected on any lot

shall have a garage capable of containing two cars with a maximom

of three cars,

15. No dwelling or other structurs shall be more than two
stories in height, ’ '

16. Each lot owner shall furnish a minimﬁm of 2,500 square
f?eF of sod for any single-family dwé}ling erected on any lot.
The above mentioned sod must be installea on the front portion of
any lot. Each lot owner shall be required to plant and maintain
three decidous trees, with a minimum of 1.5 inch caliper two foot
above the ball 2nd two evergreens with a minimum heighth of 5.

£éet, no later than 6 months after occupying said new single~

family dwelling.

17. All exterior paint colors and roof colors must have
prior approval of the Aéchitectnral Control Comhittee,‘including
any éolor changes after the initial construction,

18, Roofing materialg shall be limited to asphalt shingles,
wood shakes or clay and concrete tile with all colors to be

approved by the Architectural Control Committee,
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19. Mo nohil; or double~wide trailer homes shall be
allowed to be placed or erected on any lot vithin the Property
except certain modular or manufactured housing that complies with
the Regional Building Coda and is previously approved {n writing
by the Architectural Control Committee, in its sole discretion,

20. Each iot will have one mailbox and all mailboxes in the"
subdivision shall be of tha sama design and material type as
approved by the Architectural Control Committee, {T

- 2l. Fencing shall be limited to amall areas of the rear
yaxds only. All fencing shall be of natural wood or wood-like
materisl, and shall nqt exceed 6 feet in height. The fenced
area, fence desigq and material must be approved by the Declarant
or the Architeétﬁrél Control Committee and shall not be erected
on the lot ldnes.

22, All driveways must consist of a minimum of a 18 x 2¢¢
concrete pad adjoining the garage and the remaining portion to
tie public street must be improved, l.e.‘gravel, road base, or
asphalt. '

23. No aerial or antenna. for transmission of radio or

" television or other electronic signals may be maintained or

erected within the Subdivision. No aerial or antenna for
reception of radio or television or other electronic signals

shall be maintained on the roof of any building nor shall they be

maintained at any location so as to be visible from neighboring

property or adjacent streets, except as approved by the

Architectural Control Committee.
24. Each owner shall maintain the exterior of the dwelling

and any fencing and accessory buildings in good condition and

6
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shall cause them to ba repaired as the effects of damage or
deterioration become apparent-and shall cause them to be
repainted periodically and before the surfacing becomes
veaiherbeaten or worn off, in the sole discration of the
Architectural Control Committee,

25. Any accessorxy building or structure shall harxmonize in
appearance with the dwelling sitpaced on the same lot and bg
approved by the Architectural Control Committee.

26. Any dwelling or huilding'uhich may be destroyed in
whole or in part by fire, windstorm or for any other cause or act
of God, must be rebuilt or all debris must be removed and the lot
restored to a sightly condition, such rebuilding oxr restoration
to be completed with reasonablebpromptness and in any event

within six months.

Living Environment Standards

27. Garage doors shall be kept closed except when being
used to permit ingress or egress to or f;om the garaée. All
outdoor clothes poles, clothes lines, and oth?r facilities for
drying or airing of clothing or household goods chall be placed
o; screened by fence or shrubbery so as not to be visible from
neighboring property oxr adjacent streets.

28. No ashes, trash, rubbish, garbage or other refusa shall
be stored, accumulated or deposited outside or so as to be
visible from any neighboring property or street, except during
refusa collections.

29. HNo noxious or offensive activity shall be Qatried on

upon any lot nor anything done thereon tending to cause

. : : 200K 5587mce1 277

) carried on on any lot or in any living unit.

embarrassment, discomfort, annoyance or nuisance to the

neighborhood. No offensive or hazardous activities may he

No' annoying lights,

sounds or odors shall be permitted to emanate from any living

unit.,

30.» No exterior speakers, horns, whistles, bells or other
sound devices except iecnrity devices used exclusively for )
secuxity purposes shall be located, used or placed on any v /cef'
structure or within any building site.

J1. Except vith the permission of the Architectural COntrol
Commlttee, which permlssion shall be revocable:

{1). Noé electronic or radio transmitter of any kind
’ other than garage door openers shall be located or operated
in or on any structure or within any:building site.
(i).' No animals excebt,égtaggﬁegate of two

domesticated dogs or cats and except domesti-ated birds and

fish and other small domestic animals permanently confined

xndoors shall be maintained within thae Subdivision and then
only if kept as pets. ¥o animal of any kind shall be
permitted thch in the opinion of the Architectural Control i

Committee makes an unreasonable amount of noise or odor or

is a nuisance. Ro animals shall be kept, bred or malntained

w;thin the Subdivision for any commexrcial purposes. Aall
dogs must be kept on a leash or confined to the individual
lot by meéns of approved fencing,

{3). Each owner may store a maximum of two motor homes

or two boats which are currently registered and/or ownad by
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the owner or resident of said lot. These must he stored on
the rear portion of the lot and must be in an approved
fenced area.

{4). No motor vehicle which is inope:ahle, unlicensed,
does not have a current inspection certificate or is being
junked, dismantled, or wracked, unless said vehicla is
located within an enclosed building, shall be permitted to
be parked on any street or any lot.

(5}. Ko naintenance, servicing, :epair. dismantling or
repainting of any type of vehicle, bhoat, machine or device
may be carxied on except within a completely enclosed -
structure which screens the sight and sound of the activity
from the street and from adjoining property.

(6). ¥o signs shall be permitted on any lot or
structure except for one aign of éustomary size for offering
of the signed preperty for sale or for feq:: one Sign of
customary size for identification of the océupant and
address of any dwelling; such multiple signs for sale,
administration and directional purposes during development
as are approved by Declarant or by the Architectural Control
Committee; such signs as may be necessary to advise of rules .
and regulations or to caution or warn of danger and such
signs as may be requized by law. All permitted signs must
be professionally painted, lettered and constructed..

32. No material change may be madé in the ground level,
slope, pitch or drainage patterns of any lot as fixed by the
original finish grading except after first obtaining the prior

written consent and approval of the Architectural Control

3 | 100K 55871151279

- Committee. Grading shall be maintained at all times 30 asg to

conduct irrigation and surface waters away from buildings and so

as to protect foundations and footings from excess moisture.

Composition of Architectural Control Committee

33. Declarant is hereby constituted the Architectural
Control Committee with power to delegate ox assign such capacity
by written inatrum;ht signed and acknowledged by Declarant and
filed for record with the Clerk and Recorder of the County of El1
Paso, State of Colorado. Declarant or the Architectural Control
Committee aéting by delegation or assignment from Declarant may -
at its election réconsgitute the Architectural Control Committee -
so that it shall consist of three 1ndiiidnala and may appoint
three residents of the Subdivision as:the members of the
Architectural Control Committeé..ufﬁefeafter the membérship of
the Azzlitectural Control Committee shall be maintzined by three
residents of the Subdiv1s;on. Whenever a member shall be
deceased or unwilling or unqualified to act, the remaining:
members oxr the remafning meﬁbe: if only one, shali appoint
residents of the area as members of the Architectural Control
Conmittee so as to £fill the existing vacancies and any vacancy
which is not so filled within.so days after it occurs may be
filled by Declarant within the following 90-day period.
Vacancies in the membership of the Architectural Control
Committee not filled as above provided may be filled by record
owners of a majority of the lots in the Subdivision. Any
residents appointed to the Architectural Control Committee by

Declarant or‘by owners of lots in the Subdivision may be removed

10
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and replaced by the record owners of a majority of lots in the

Subdivision. Any appointment, removal or replacement of

residents as members of the Axchitectural Control Comm}ttee ahall

be by written instrument signed and acknadledged by Declarant ox
other person or persons ahove authorized to make appointment,
removal or replacement and filed for record with the County Clerk

and Recorder of the County of E)l Pasa, State of Colorado.

Approval of Plans and Structures

34. Yo structure shall be erected, placed,bmoved onto or
permitted to remain on any lot nor. shall any existing structurs
upon any lot be altered in any way to change the exterior
appearance thereof except in accordance with complete ﬁlana
previously submitted to the Architectural Control Committee at
its address as defined in Section 52, and‘previously approved in
writing by the Architectural ContfoL.Committee. The minimum
scale of such plans shall be 1/20£h in;h equals 1 foot. A plot
plan in said minimum scale shall show the location of all
buildings; drives, walks, fences and swimming pool. Structural
plans shall show all exterior elevations, and shall indicate and
locate on each elevation the materials to be used and designate
each exterior color to be u&ed by means of actual color samples.
If requested, a solls report for the keilding sits shall be
supplied to the Architectural Control Committee. No change in

the exterior appearance, type, color, grade, height or location

of any dwelling, building or structure shall be made without the

- 3pproval of the Architectural Control Committee.

11
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35. All plans, samples and other matarials to be submitted

to the Architectural Control Committse shall be submitted in 4
duplicate and shall be delivered to the address of the
Architectural Control Committee as defined in Section 52. A
written statement of the approval or disapproval or other action
by the Architectural Control Committee acknowleaged by an officer

or member of the Architectural Control Committee shall establish

\/‘;

the action of the approving authority and shall protect any
person relying on the statement., Failure of the Architectural
Control Committee to act within 45 days after delivery of the
required materials to its addresa will constitute an approval hy
the Architectural Control Commlttee. Delivexy of such materials
may be effected and proof of the delivery wade in such manner as
provided from time to time for service.of summons in Civil
Actions in Courts of Record.inJgkk State of Colorado. The
Architectpral Control Committee may charge reaéonable fees to -
coverlexpenses incurred in review of plans, samples and materials
submitted pursuant to this Declaration.

36, 1In granting or withholding approval the Architectural
Control Committee shall be guided by the purposes of this : _)

Declaration and shall take into consideration the preservation of .

‘property valués and the protection of residents from hzmaful,

t- P

offensive or unreasonably annoying activity.,

Binding Effect and Enforcement

37. Each owner and each occupant of any parcel within the
Subdivision accepts such parcel subject to all of the covenants

and restriction: in this Declaration. Each caovenant and

12
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restriction is for the benefit of Declarant and of each owner of
the Subdivision and shall apply to and bind the respective owners
of each patcei of the Subdivision and their successors in
interest,

38. The rights and powers of Declarant under this
Declaration shall pass to the successors and assigns of
Declarant, Declarant may, by written instrument of asaignment,
transfer in whole or in part any or all of its rights and powers
under this Declaration. )

33. Declarant, tha Architectural Control Conmittee, or any
one or more of the owners of any lots within the subdivision
shall have the right to enforce, by any proceeding‘at law or in
equity for damages or for injunction, or boﬁh. all restrictions,
covenants, conditiona, rights, and duti;s, imposed; allowed, or
granted by the provisions of this declaration. In any such -
proceeding, the prevailing éaféf sh;il be entitled to recover its
costs and expenses, including feasonable attorney's fees.

Failure by Declarant, the Axchitectural Contrbi'Committee or any -
owner to enforce any restriction, covenant, conditioh, duty, or ‘

right herein contained shall in no event ba deemcd a wailver of

the right to do so thereafter. No breach or continuing breach of .

any of the restrictions, covenants, conditi&ns, dutiez, or
obligations imposed, allowed, or granted by this declaration
shall be grounds for Eancellation, temination, or rescision of
this declaration or any provision thereof.

40. In case of any breach of any provision of this
Declaration, Declarant may give to the owner of the buxldxng site

where the breach occurs or the occupants of which are causing or

13
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are responalble for the breach, written notice stating the nature
of the breach and stating the intent of Declarant to invoke this
provision of this Declarant if, within a pericd stated in the
notice, not less than fiva days, the breach is not cured and
terminated or appropriate measures to cure and terminate are not
begun and thereafter continuously prosecuted with diligence., 1If

the breach is not cured and terminated as reguired by the notice,

Declarant may cause the breach to ba cured and terminated at the -

expense of the owner so notified. Tha costs so incurzed by ) ‘)
Declarant shall be paid by such owner and if not paid within 30

days after Declarant has sent-such owner notice of the amount

due, such amount plus cost of collection, including attorney's

fees, shall hecome a lien on the owner’s building site by

recording a copybof tha notice and the amount du- with an

affidavit on hehalf of Declarant that the amount demanded- is

payable pursuant to this Declaration. Such lien which shall be

subordinate to any previous liens or encumbrances then of record,

‘may be foreclosed by Dez:larant as a mortgage.

Protection of Lenders and Encumbrancers

41. violation of any covenant, res;riction or other
provision of this Declaration shall not impair the lien or any {hﬁj
mortgage or deed of trust, )

42. No action for injunction based on failure to obtain
approval of the Architectural Control Committee can be brought

after construction of the challenged structure has been

14




—————

O ‘ ] 800k 5587 mee1 284 W o Gm15587uu1283‘

substantially completed. Action to enforce thase restrictions ’ disapproval bY the Archltectural Control Committee of any plans,
shall not affect the lien of a mortgage, deed of trust or other specifications, drawings, plot plans, grading plans, heights or

encumbrance any othsr materials or matters submitted to the Architectural

Control Committee shall not waive or impair the right and duty of
Duration and Amendment

the Architectural Control Committee to approve, disapprove,
43. Prom time to time, any one or moré of the covenants,

) object or consent to any features or elements, whether the same
Testrictions or provisions of this Declaration may ba amended or

oxr different, embodied in any other plans, specifications,
this Declaration terminated by an instrument signed and

drawings, plot plans, grading plans, heights, or other matters or
acknowledged by the record owners of at least 75% of tha lots

materials submitted to the approving authority.
above described as subject to this Declaration and filed for

46. If any covenant, restriction, or other provision of
record with the County Clerk and Recozde; of E;(Paso'County.

; ) . this Declarqéion shall be held invalid or for any reason become
44, Unless sooner terminated or amended as ahove described,

unenforceable, the other covenants, restrictions and provisions
-~ the covenants, restrictions and provisions in this Declaration i

shall not be affected or impaired but shall remain in full force
shall remain in full force until the year 2020,  A.D., and shall and effect.
be automatically renewed for successive, periods. of ten {10} years

unless before the year 2020, or before the end of any ten-year Extension of This Declaration to Additicnal Areas
extension there is filed for record with thé County Clétk,and . 47. Trom time to time,:Dgc;arant may include within the
‘Récorder of El Paso County an instrument stating that ekteﬁsion real estate subject to this Declaration additional areas which
is not desired, signed and acknowledged by a majority of the then are contiguous and adjoin the area.originally subject to this
.record owners of the lots in the Subdivi;ion. . Declaration or an area to which this Declaration has been

45. The covenants, restrictions and other provisions of . previously extendad in accordance with this provision. Such .
this Declaration cannot be changed, terminated ér rendered extensions shall be effected by filing with the Clerk and -
*neffective except in the manner above provided for termination Recorder of El Paso County, Colorado, = supplement:l Declaration
or amendment. Failure of Declarant, the Architectural Control together with a map and legal description designating the
Committee or the o;ner of property subject to this Declaratien to additional area to be extended. Declarant may impose additional
enforce any of the covenants, restrictions or provisions shall restrictions on areas so added and may grant additional rights of
not waive or impair the right thereafter to'enforce the same or access in connection with such areas.

any other covenant, restriction or provision. Approval or

15 ’ 16
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Definitions o )
48, Owner: The person or persons holding title to a parcel

of real estata. Owner does not include the holdet o! a mo:tgnqe,

deed of trust or other encumbrance. g B
49, Structure: Structure shall mean gnyfthing or devica

other than trees and landscaping the placement of which upon any

© ‘building site might affect its architectural'appenrance including_

by way of illustration and net limitation any building, garage,

porch, shed, greenhouse, coop ox caga, patio, . swimming puol,
tennis court, stable, fence, sign, wall or hgdqe more thin'z feet
in height, and any temporary or perwanent liviné quarters.
Structure shall also mean any excavation bf £111, the volume of
which exceeds S cubic yards, or any excavaiinn, £111, diﬁch,
diversion dam or other thing‘oridevice which affects or alters
thg natural flow of sunface waters upon or across any - lot or
which affects.or alters the flow of any waters in any natural or
artificial- stream, wash or drainage channul upon or across any

lot.

50. Accessory Buildinas: Ga:ages} patios, swimming pools,

dressing rooms for swimming pools, and other buildings

- customarily used in connectlon with the single-family regidencé;.'

)

51, Acceésory Structures: A structure cuétomarily uzed in .

connection with a single-famnily residance.

52. Address of Architectural Control Committee: The
address of the Architectural Control Committee is 10 Boulder
Crescent, . Suite 300, Colorado Springs, Colorado ' 80503, The

Architectural Control Committee may change its address from time

17

.If ‘the Architectutal ‘Control Committes in

" . approving authority as the location for a dwelling and its
-accessory buildings. o S . i' o A )

_ executed this Declaration at Colorado Springs, Colorado, this 1st

: S . | N5587hge1287 .

“to time by duly acknowludgnd written instrument filed for record

wich the Clerk and Raco:der of El Paso County, State of Colorado

a corporation the
instrument shall bo aiqned ‘by thc president of the corporation.

If the Architectural Control Committee is compoaed of Individuals
the inst:ument shall ‘be signed by all such individuals.

53. Bnilding Site~ An atea placted as a lot and any area
consisting of portions ot a lot ox lota which is appzoved by the

54. Architectural Conttol Committea~ A bohmittee as

appointed by the Declarant to administer the above mentioned

Declarations. . _..j

55. Declatént:-APhﬂP Joint Venturn.

56. Gender and Number: Whenever the context permits, owner

or owners shall be deemed to refe: equally to persons of both

sexes and to corporations,'singnlar to include plural and plural

to include singular. ’ L '

IN WITNESS WHEREOF, the undersigned, The Declarant herein, have

day of October, 1988.

. .

. P B.H.P. Joint Venture J)
. By:Paint Brush I, P
General Partner

A. SmiEB"Pres1dent

- [ G “SHESTERN DEVELOPHENT CORPORATION
General Partner

Hilma M. Krieg, Sefreta

18
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STATE -OF COLORADO )
} ss,
cnard W. She er COUNTY OF EL PASO )

Subscribed and sworn to before me on this lst day of
1983. h¥yDennis C. Everman, Owner of lLat 1, Block 4. ¥ of October,

Tl f o L ;c lnikgags 2yi2and and- official seal.
_ D ! e
ot Lot 12, Block § f“OTR\R:!}% n expxres July 26, 1991

Masansn?

LM,

3

R
N\

&5..“
23y &
- ‘c
m'
G

& .O v ' . l.
h- PN - o
" Notary Publa

owner of Lot 1, Block 4

STATE OF COLORADO )
. }ss.
COUNTY OF EL PASO )

- Subscribed and sworn to before me on this lst day of October, -
1988, by Jerry A. Smith as President and Wilma M. Krieg as Secretary . . X
of TRANSWESTERN DEVELOPMENT CORPORATION, Genenal Partner of Paint ’ ; . !
Brush I, a Limited Partnership. ’ . .

‘mmﬂizuzss my harid and official seal.
\“{nﬁy%commxssxon expires: October 1, 1991

et

T -cﬂ

STATB OF COLORADO }
}ss.
COUNTY OF EL PASO }

Subscribed and sworn to before me on this lst day of October,
1988 by Righard W. Shelhammer and Sandra L. Shelhammer, owners of
Lot:..lz;“"s:\:acx 6.

.., :

e --0«.,

\a WT TNESSomy hand and official seal.
“éyfp?gmis:uon expires: _July 26, 1991

s
e,

R
g
.onou.

Z T H g.
'.ué."' 1C‘ i
)

2. :’,."_”... g"

"3 Zov

e «
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ASSIGNMENT

THIS ASSIGNMENT, executed and accepted as of this 5th day of
June, 1992, by and between PAINT BRUSH HILLS METROPOLITAN DISTRICT, a
Quasi-Municipal Corporation,  as "Assignor," and EAGLE  RANCH
DEVELOPMENT CORP., a Colorado corporation, as "Assignee,"

WITNESSETH:

WHEREAS, P.B.H.P. Joint Venture, as "Declarant," on October 1,
1988, executed a "DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS"
(hereinafter, "the Covenants"), which was recorded on December 19,
1988, in Book 5587, at Page 1270, of the Records of El Paso County,
State of Colorado; and,

WHEREAS, the Covenants set forth certain reservations, easements.,
restrictions, covenants and conditions affecting the future
development and use of lots 1 through 164, inclusive, within Paint
Brush Hills Filing No. -4, County of El Paso, State of Colorado,
according to the plat thereof of record in the office of the Clerk and
Recorder of El Paso County, Colorado, in Plat Book C-4 at Page 172;
and,

WHEREAS, the rights and powers of P.B.H.P. Joint Venture, as
Declarant, passed to the Assignor, as successor Declarant under the
Covenants, by virtue of the Warranty Deed conveying lots in said Paint
Brush Hills Filing No. 4 to Assignor which was dated March 24, 1992,
and which was recorded on June 4, 1992, in Book 5988, at Page 171, of
the Records of El Paso County, State of Colorado; and,

WHEREAS, Assignor, on June 1, 1992, as the owner of more than 75%
of the lots in said Paint Brush Hills Filing No. 4, and by "AMENDMENT
TO DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS," dated and
executed June 1, 1992, and recorded on August 7, 1992, in Book 6021,
at Page 226, of the Records of El Paso County, State of Colorado,
amended the Covenants to the extent set forth therein (hereinafter,
the Covenants, as so amended, will continue to be called, "the
Covenants"): and,

WHEREAS, under Paragraph 33 of the Covenants, Declarant may
assign its capacity as Arch1tectura1 Control Committee for Filing No.
4; and,

WHEREAS, under Paragraph 38 of the Covenants, Declarant "may, by
written instrument of assignment, transfer in whole or in part any or
all of its rights and powers under [the Covenants]" for Filing No. 4;:

NOW, THEREFORE, the Assignor, for and in consideration of One
Dollar and other good and valuable consideration, the receipt and
sufficiency of which is hereby unconditionally acknowledged, does
hereby assign and transfer to the Assignee all of Assignor's rights
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and powers as Declarant and its capacity as Architectual Control
Committee under the Covenants for Filing No. 4.

EXECUTED AND ACCEPTED by, respectively, the Assignor and Assignee
as of, and to be effective on, from and after, June 5, 1992, the day
and year first above set forth.

"Assignor"

PAINT BRUSH HILLS METROPOLITAN DISTRICT,
a Quasi-Municipal Corporation,

; ;i//;{ Smlth, Pres1dent

"Assignee"

EAGLE RANCH DEVELOPMENT CORP.,
a Colorado corporatio

- Smith, President
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ASSIGNMENT

THIS ASSIGNMENT, executed and accepted as of this 1lst day of
March, 1999, by arnd betweeri EAGLE RANCH DEVELOPMENT CORP., a Colorado .
corporation, as "Assignor," and SIX NINETY NINE PROPERTIES, L.L.C., a -

- . 3 L] L] ' "A . 1n -
Cglorado Limited Liability Company, as 351gn§e, N i;bw\é/
WITNESSETH: { i

WHEREAS, P.B.H.P. Joint Venture, as "Declarant," on October 1,
1988, executed a "DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS"
(hereinafter, "the Covenants"), which was recorded on December 19,
1988, imnm Book 5587, at Page 1270, of the Records of El Paso County,
State of Colorado:; and, .

WHEREAS, the Covenants set forth certain reservations, easements,
restrictions, covenants and conditions affecting the future
development and use ‘of lots 1 through 1@4?>inclusive, within Paint
Brush Hills Filing No. 4, County of’ Efg/ aso, State of Colorado,
according to the plat thereof of record in fhe office of the Clerk and
Recorder of El Paso County, Colorado, in Plat Book C-4 at Page 172;

and,-

WHEREAS, the rights and powers of P.B.H.P. Joint Venture, as
Declarant, passed to PAINT BRUSH HILLS METROPOLITAN DISTRICT, a
Quasi~-Muniicipal Corporation, as successor Declarant under the -
Covenants, by virtue of the Warranty Deed'conveying lots in said Paint -
Brush Hills Filing No. 4 to Paint Brush Hills Metropolitan District
which was dated March 24, 1992, -and which was recorded on June 4,
1992, in Book 5988, at Page 171, of the Records of El Paso County,
State of Colorado; and, A S

WHEREAS, Paint Brush Hills Metropolitan District, on June 1,
1992, as the owner of more than 75% of the lots in said Paint Brush
Hills Filing No. 4, and by "AMENDMENT TO DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS," dated and executed June 1, 1992, 'and
recorded on August 7, 1992, in Book 6021, at Page 226, of the Records
of El Paso Courity, State of Colorado, amended the Covenants to the
extent set forth therein (hereinafter, the Covenants, as so amended,
will contiriue to be called, "the Covenants"): and,

WHEREAS, as of June 5, 1992, Paint Brush Hills Metropolitan
District, as Assignor, assigned and transferred to Eagle Rarnch
Development Corp., as Assignee, all of its rights and powers as
Declarant and its capacity as Architectural Control Committee under
the Covenants for Filing No6. 4; and,

WHEREAS, wurnder Paragraph 33 of the Covenants, Declarant may
assign its capacity as Architectural Control Committee for Filing No.
4; and, .o



WHEREAS, under Paragraph 38 of the Covenants, Declarant "may, by
written instrument of assignment, transfer in whole or in part any or
all of its rights and powers under [the Covenants]" for Filing No. 4:

NOW, THEREFORE:

l. The Assignor, for and in consideration of Orie Dollar and
other good and valuable consideration, the receipt and sufficiency of
which is hereby unconditionally acknowledged, does hereby assign and
transfer to the Assignee all of Assignor's rights, obligations and
duties under the Covenants, both as "Declarant" and its capacity as
the Architectural Control Committee for such Filing No. 4." . '

2. The Assignee, by its execution hereof, hereby accepts such

. assignment and declares that from the effective date hereof and until
~amended, theé address of the Declarant and of the Architectural Control -
Committee for Paint Brush Hills Filing No. 4 shall be: :

Declarant
Six Ninety Nine Properties, L.L.C.

545 East Pikes Peak Avenue, #207
Colorado Springs, CO 80903

Architectural-Contrel Committee

P.B.H.#4 Architectual Control Committee
C/0 Six Ninety Nine Properties, L.L.C.
545 East Pikes Peak Avenue, #207
Colorado Springs, CO 80903 ‘

EXECUTED AND ACCEPTED by, respectively, the Assignor and
Assigriee, as of, and to be effective on, from and after, March 1,
1999. ' ' :

"Assigrnior”

Eagle Ranch Development Corp..,
a Colorad oration

By: '

iﬁ;p{'A;:Smith, President




"Assigniee”

Six Ninety Nine Properties, L.L.C.
a Colorado Limited Liability Company

il lf Ay —

//fafHanold Forig : Manaaer

STATE OF COLORADO)
] ) ss.
COUNTY OF EL PASO)

The foregoing instrument was acknowledged before me this 4&2,*4
day of /)/)Oj,/,, , 1999, by -

T 7'//’)%4 \/’m/k/u

Witness My Hand And 0ff1c1al Seal

My Commissionn Expires:. [/4//9'5’

STATE OF COLORADO)
» ) ss.
COUNTY OF EL PASO)

The foregoing instrument was acknowledged before me this /J+4

day of /n., ., 1999, by Qlristdt Fora
7 /

Witniess My Hand And Official Seal

My Commission Expi:eg;alﬁg/iﬁoo.

&‘ém L Lot e
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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS

'To Whom It May Concern:

WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions
(Covenants) was recorded in the records of the El Paso County Clerk and Recorder
on December 19, 1988, at Book 5587, Page 1270 through 1289, Reception Number

01778241 covering the real property described as follows:

Lots one (1) through one hundred sixty-four (164) inclusive, in Paint Brush

' Hills Filing No. 4, according to the plat thereof of record in the office of the

Clerk and Recorder of El Paso .County, Colorado in Plat Book C-4 at Page 172;

: WHEREAS, said Covenants provide that. these Covenants may be amended by an
instrument signed and acknowledged by the record owners of at least 75% of the
lots above described as subject to said Covenants and filed for record with the

County Clerk and Recorder of El Pasb'C0unty;

NOW THEREFORE, said Covenants by the numbered paragraphs are hereby amended
as -follows:

Fencing:

21. Perlmeter Fence - Fen01ng up to and around the perlmeter of 1ndlv1dua1 lots
will be limited to a split rail type fence or an ornamental iron fence. The top
railing cannot be higher than six (6) feet from the ground. Fence material will
be limited to wood, a material that resembles wood or ornamental iron. Other open
type fence designs can ‘be considered by the architectural control committee.
Colors will be of a natural wood color or white for wood or wood-like fences and

black for ornamental iron fencing.

Privacy Fence - A solid privacy fence may be constructed in the rear of the
home. A privacy fence cannot extend into the bu1ld1ng setback for either the
sides or the rear of the lot. The height of the privacy fence cannot exceed six
(6) feet. Privacy fence materials are limited to wood, block, or a material that
resembles either wood or block. Fence colors must be of a natural wood,or in the

case of a block fence must be of an "earth tone" as defined by the archltectural

control commlttee.

Maintenance - All fencing must be maintained in a quality manner.‘ Fencing
that is in dlsrepalr, down, leaning or falling apart must be repaired or removed
immediately, and in no case more than thirty (30) days after notice from the

architectual control committee.

All fencing must have prlor approval by, and will be  controlled by the

architectural control committee.

e Bn
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22. All driveways must consist of a minimum 18' X 20' concrete pad adjoining the
garage and theremaining portion to the public street must be of concrete, and ‘a

minimum of 9' in width. t

23. No aerial or antenna for transmission of radio or television or other
electronic signals may be maintained or erected within the Subdivision, except as
approved by the Architectual Control Committee. No aerial or antenna for
reception of radio or television or electronic signals shall be maintained on the
roof of any building nor shall they be maintained at any location so as to be
visible from neighboring property or adjacent streets, except as approved by the

Architectural Control Committee.

52. Address of Architectural Control Committee. The address of the Archtectural
Control Committee is 3730 Sinton Road, Suite 250, Colorado Springs, Colorado,.
80907, c¢/o. Jerry A. Smith. The Architectural Control Committee may change its
address from time to time by duly acknowledged written instrument filed for record
with the Clerk and Recorder of El Paso’ County, State of Colorado. If the
Architectural Control Committee is a corporation, the instrument shall be signed
by the president of the corporation. If the Architectural Control Committee is
composed of individuals, the instruments shall be signed by all such individuals.

54. DECLARANT: Paint Brush Hills Metropolitan District, a Quasi-Municipal
Corporation.

The remaining provisions of the Covenants shall remain in full force and
effect as originally written and recorded as herein stated.

~ IN WITNESS WHEREOF, the undersigned, The Declarant herein, has executed this
amendment’ at Colorado Springs, .Colorado, this lst day of June, 1992.

N

‘DISTRICT

PAINT BRUS LLS METROPOL

B

’:.‘o'("f} C .‘l -
faiar oo BY: _ Loy ).
'g.'m 'jl l"“_D;‘ ; JerryA/Smith, President

/

Wilma. M- Krieg

)

Assistant Secretary



