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DECLARATION OF ;

"

THIS DECLARATION, made this 20th day of May, 1995, by Kempion L.L.C.
hereinalter referred to as “Declarant”. .

WITNESSETIL
WIIEREAS, Declarant is the owner of certain real propesty in the County ol E! Paso,
Siate of Colorade, tnore particularly described as: i
. k.

Lats one (1} through Jirce (3) in Block one
{17; Lots one () through five (5) in Block two (2); .
Lots one (1) through twenty six (26) in Block three ?J
(3}; Lots one (1) through twenty three (23) in Block ’i
four {4); inclusive in Paint Brush Hiils No. 7,
according to the plat thereof of record in the oflice
of the Clerk and Recorder off El Paso Counly,
Colorado under Reception No, 98068854,

PR .

WIEREAS, Declarant desires, among other things, to provide for the development and

e

use ol the Property, (herein *Subdivision”) under unified contral, whetlier or not there is diversity

ol ownership, so as 1o lacilitate over-all harmanious design, appearance, and location of ‘4
' o siructures and othier improvements and ta promoie harmaonious uses. f
!
| NOW, THEREFORE. Declaram hereby declares that the Property deseribed above shall
: be held, sold, used, developed, occupicd, lcased and conveyed subject to the following
' v reservations, casements, restrictions, covenants, and conditions which are for the purpose of
'\\) proteeting the valee, uselulness, quality, attractiveness and desirability of the Property and which

shall run with the Praperty and shall be binding on all parties hiaving or acquiring
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any right, title or interest in the Property or any part thercof, their ficirs, successars and assigns,

and shall insure to the benefit of each Owner thercof,

Single Family Residential Restrictions

1. All lots and building sites in the Subdivision shall be used exclusively for privale
resilential purposes. Ne dwelling crected or maintained within the Subdivision shall be used or
occupied for any purpose other than for 2 single-family dwelling. No business, prolession or
other activity conducted for gain shall be carried on or within any lot or building site, excepl as
approved by the Architectural Control Committee.

2 No structure shall be erected within the Subdivision except single-family dwellings and
those accessory buildings and accessory structures which lave been approves by the Architectural
Control Commiittee.

3. All construction shall be new. No building or dwelling unit may be moved onio a lot or
building site except as expressly hereinafler provided for temporary buildings.

4. No building materials shall be stored on any lot exeept temporarily during continuous
construction of a building or its alteration or impravement.

5. A strucwre shall not be occupied in the course of original construction until
substantially completed. Al work o['conslﬁlcﬂon shatl be prosecuted diligently and continuously
from the time of conunencement urtil fully completed.

6. Temporary buildings {or construction or administration purposes or for sales ollices
may he erected or maimained only by the Declarant ar with the permission of the Architectural
Comral Committee.  Madel homes may be used and exhibited only by Declarant or with the
permission of the Architectural Coantrol  Committee  Temporary  buildings permitied lor
construction or administration purpeses ar for sales allices shall be prompuly removed when they
cease 10 be used lor these purposes. No struciure other than a dwelling, no accessory building
other than a guest house or scrvants' quarters, no wrailer, tent or other similar or dissimilar

temporary quarters may be used for Tiving purposes. No other structure may be placed on any
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buitding site before completion of the dwelling upon such building site except with the permission
of the Declarant or the Architectusal Control Comminee.

7. No derrick or other structure designed for usc in or used for horing or dritling for
water, oil or natural gas shall be permitted upon or above the surface of said property, nor shall
any water. oil, natural gas, petroleum, asphaltum or other hydrocarbon substances be produced
from any well located upon, in or under said propenty.

2. No conwmercial, industrial, municipal or other domestic or non-domestic water wells
shall be drilled on any of said propery. “Declarant, o its successors and assigns, is expressly
exempted from this prohibition and is expressly authorized and permitted to drill commercial,
. dustrial. municipal, replaccient and non-domestic water wells Declarant reserves unto itsell]

its successors and assigns, all water rights appuricnant 1o the property.

Enscments for Utilities and Rrainage

9 n. Dectarant hereby reserves to itsell, ils successors and assigns, over, under. in and
across portions ol each lot, to-wit: A 10 foot strip along and adjoining cach rear lot line and a 5
foot strip along and adjoining each side lot line. perpetual, alienable, divisible and releasable
casements, and the right to grant fram time to time easements for use al all or part of such areas
for lines for transmiission of clectric current or impulses or clectronic signals, for heat and fael
lines, for water lines, for sewer fines, for utility lines, for drainage, and for other similar or
dissimilar facilities and purposes, and for any one or more of such purpases.

0 b. Fach lot owner shall be responsible for surface drainage on their o, and all
underdrain and subsurface waters on each fot shall be discharged into the drainage casements or
the streets and not onta adjacent of adjoining lots.

10. All utilities and customary service devices for access, control or use of wiilities shall

be instatled underground, except for normal control and hookup panels or hoxes.
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D_cnsijx,_SLLBacku_a nd_Quality Standards
t1. No more than one dwelling shall be erccted or maintained within any building site, 10-
wit- a lot as established by the recorded plat.
12. Excepl for fireplace projections inteyral with the building. eaves and overhangs which
have been approved in writing by the Architectural Control Commitiee, no building, fence, porch,
projection or other part of a building shall be located within 40 fect of the frent line or within 40

fect of the rear line of the building site or within 15 feet of cither side line of the building site or

:
!
|
i
i

on any corner lot within 15 feet of the street which borders the side ling, unless otherwise

:||{[Jrovcd by the Architectural Control Committee.

No fencing, trees or shrubs shall be allowed within six (6) [2ct of the front curb of cach
lot. However, the use of eravel, stepping stones, sidewalks or other 1ypes ol landscaping which
are conducive 10 pedestrian traflic is cncouraged.

At least thirty five percent (35%) of the front of each home in surface area shalt be
constructed of brick, stone, stucco or other type of masonry as approved by the Architectural
Control Committee, and shall be shown on the from clevation of the home as @ part of the plans
submitted for approval under section 34 herein.

13. No dwelling shall be erected, permitted or maintained having a Noor area, exclusive of
open porch or garage of tess than:

a. 1,100 square [eet for a single fevel ar ranch-siyle home,

b, 1.600 square feet on bath Hoors of a 1wo-story or a bi-level home,

|
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¢. 1,600 square feet on all three foors of a wri-level home.

14, [very single-lamily dwelling so erected on any lot shall have a garage capable of
containing at least two automobiles, and install and maintain.a_front.yard. gas_or.electric. light..no
Jess.than.L S feet normore.than 30 [eet from the frontlot fine.

15. No dwelling or other structure shall be more than 1wo storics in height.

16, Each lot owner shall furnish a minimum of 2,500 square feet of sod and a maximum

ol 4,000 square feet for any single-family dwelling crected on any Jot. The above mentioned sod
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must be instatled on the front portion of the lot, or have a landscaping plan approved by the
Architectural Control Committee.  Such a plan showing water conservalion is encouraged, but
must be approved by the Architectural Control Committee. Each lot owner shall be required to
plant and maintain three deciduous trees, with a minimum of 1.5 inch caliper two feet above the
pall and two evergreens with @ minimum beight of 5 feet. Such sod and trees must be installed no
fater than 9 months after occupying said new single-family dwelling.

17. All exterior paint colors and rool colors must have prior approval of the
Architectural Conirel Commitice, including any color changes after the initial construction.

18, Roofing materials shall be limited 10 asphali shingles, wood shakes, clay, concrete or
synthetic tile with all colors 10 be approved by the Architectural Control Committee.

19. No mobile. double-wide trailer homes, modular, pre-cut, or manufaciured housing,
shall be allowed to be placed or erected on any lot within the property. Al homes shall be
constructed by a contractor licensed with the Bf Paso Regional Building Depariment.

30, Each lot will have one mailbox and each mailbox in the subdivision shall be of similar
design and material as the home, or as approved by the Architectural Contral Commitiee and the
1J.§. Poslal Service.

2. Terimeter fence - Fencing up to and araund the perimeter of individual lots wilt be
limited 10 a rail type fence. The top railing cannot be higher than six (6) feet from the ground.
Fenee material will be limited to wood or a material that resemibles wood -~ Other open type fence
designs ean be considered and approved by the Architectural Control Committee. Colors will be
ol n nanural waad cobar or white for wood or wood-like fences.

Freivacy Fence « A solid privacy fenee may be constructed in the rear ol the home. A
privacy fence cannot extend into the building setback lor cither the side or the rear ol the lot. The
height of the privacy fence canno exceed six (6) feel, Privacy lence materials are
tmited to wood, block, or a material that resembles cither wood or block. Fence colors must be
of a natural wood, or in the case of a block fence must be of an "carth tone” as defined by the

Architectural Control Committee.
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Maintenance - All fencing must be maintained in a quality maaner. Fencing that is in
disrepair, down, feaning or falling apart must be repaired or removed immediately, and in o case
more than thirty {30) days alter notice from the Architectural Control Committee.

All Tencing must have prior approval by, and will be controlled by the Architectural
Cantrol Commitiee.

22, All driveways must consist of a minimum 18" X 20" concrete pad adjoining the garage
and the renmaining portion to the pubkic street must be of concrete, and a minimum of 9" in width.

23, No aerial or antenna (or transmission of radio or television or other elecironic signals
may be maimained or erected within the Subdivision, excep: as approved by the Architectural
Control Committee. No acrial ar antenna for reception ol radia or television or electronic signals
<hall be maintained on the rool of any building nor shali they be maintained a1 any location so as
to be visible from neighboring propenty or adjacent streets, excepl as approved by the
Architectural Control Committee. Stuall cableless antenna may be sllowed.

24, Each owner shall maintain the exterior ol the dwelling and any lencing and accessory
buildings in good condition and shall cause them 1o be repaired as the effects of damage or
deterioration beeome apparent and shall cause them to be repainted periodically and belore the
surficing becomes weatherbeaten or worn oll] in the sole discretion of the Architectural Control
Conumilice,

25, Any accessory building or structure shall harmonize in appearance with the
dwelling situated on the same lot and l)c'approvctl by the Architectural Control Commitlec.

26, Any dwelling or buiiding which may be destrayed in whole or in pan by lire,
windstorm or for any other cause or act of God, nust be rebuill or all debris must be
removed and the Lot restored to a sightly condition, such rebuilding or restoration to be compluted

with reasanable prompeness and in any event witlin six (6) months
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Living Enyironment Standirds

7. All owdoar clothes poles, clothes lines, and other facilities for drying or airing of
cluthing or houschold goods shall be placed or screencd by fence or shrubbery so as not 1o be
visible from neighboring property or adjacent streets.

28 Mo ashes, trash, rubbish, garbage or other refuse shall be stored, accumulaled or
deposited outside 0!'.n home ar 50 as 1o be visible from any neighboring property or street, except
during refuse collections.

29, No noxious or oflensive activity shall be carried on upon any lot nor anything done
thercan tending to cause embarrassment, discom{ont, annoyance or nuisance to the neighborhood.
No oflfensive or hazardous activitics may be carried on on any lot or in any living unit. No
annoying lights, sounds or odors shall be permitted to emanate from any living unit,

30, No exterior speakers, horns, whistles, bells or other sound devices except security
devices used exclusively for security purpases shall be located, used or placed on any structure or
within any buildling site.

31. Except with the permission of the Architectural Control Commiitee, which permission
shall be revocable:

a. No clectronic or radio transmitter of any kind other than uarage door openers shall be
lucated or operated in or on any structure or within any building site

b. No animals except an aggregate of two domesticated dous or cats and except
domesticated birds and fish and other small domestic animals permanently canlined indoors shall
- e maintained within the Subdivision and then only il kept as pets. No animal of any kind shall be
permitted which in the opinion of the Architectural Control Cominittee makes an unreasunable
amount of naise ar odor or is a nuisance. No animals shall be kept, bred or maintained within the
Subdivision lar any commercial purpases. All dogs must be kept on a leash or contined to the
individual lot by means of approved [encing,

¢. Each owner may place ar park one vehicle, motar home, travel trailer or boat on the
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ten (10) Teer from the front face of the home, provided that the parking arca is level and covered
with rock, concrete, brick or gravel, and the same is not offensive, in a state of disrepair or
unsigltly. Each awner miay also store or park one additional motor honie, travel trailer or boat on
the rear portion of the lot provided that it is not ollensive, in a state of disrepair or unsightly. All
utility 1ype traiter or vehicle must be placed or parkéd at the rear portion af the lot and  must
be sereened in an appraved fenced area or as otherwise approved.

d. No motor velicle which is inoperable, unlicensed, does not have a current
inspection certificale or is being junked, repaired, dismantled, of wrecked, unless saidvehicle is
located within an enclosed building, shall be permitted 10 be parked on any strect of any lot.

e Mo maintenance, seevicing, repair, dismantling or repainting ol any type of vehicle,
boat, machine or device may be carried on except within a cony:lztcly enclosed structure which
screens the sight and sound of the activity [rom the street and lrom adjoining property.

L No signs shall be permitted on any lot or struciure excepl for one sign of customary
size for offering of the signed property for sale or for rent; one sign of cusiomary size for
identification of the occupant and address of any dwelling; such muliiple signs for sale,
administration and directional purpases during development as are approved by Declarant or by
the Architectural Control Commitice: such signs as may be necessary 1o advise of rules and
regulations or 10 caution or wam of danger and such signs as may be required by law. Al
permitied signs st be professionally painted, iettered and construcied.

32, No material change may be made in the ground level, slope, piteh or drainage pitlerns

of any fot as fixed by the original finish grading except after obaining the prior wrilten consent
and approval of the Architeetural Control Commitiee, Grading shall be maintained at all times so
as 10 conduct irrigation and surface waler away fram buildings and 50 as to protect foundations
and footings lrom  excess moisture, and (o provide against surlace water flowing upon

neighbaoring homes or fols.
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Compesition of Axchitectural Confrol Committee

33, Declarant is hereby constituted the Architectural Controf Comnittee with power 10
delegate or assign such capacity by writlen instrument signed and acknowledged by Declarant and
filed for record with the Clerk and Recorder of the County of El Paso, State of Colorado.
Declarant or the Architectural Control Committee acting by delegation or assignment {rom
Declarant may at its clection reconstitute the Architectural Control Cammitice so that it shall
consist of three individuals and may appoint lot owners and/or residents of the Subdivision as the
members of the Architectural Control Committee. Whenever a member shall be deceased or
unwilling or unqualified to act, the remaining members or the remaining member if only onc, shall
appoint lot owners andfor residents of the area as members of the Architectural Control
Commitice o as to fill the existing vacancies and any vacancy which is not so filled within 90
days afler it occurs may be lilled by Declarant within the following 90-day period.  Vacancies 'n
the membership of the Architecturai Control Commitiee not lilied as above provided may be Glled
by record owners of a majority of the lots in the Subdivision. Any lot owners and/or residents
appointed to the Architectural Control Commitice by Declarant or by owners of lots in the
Subdivision may be removed and replaced by the record owrers of a majority of lots in the
Subdivision. Any appointment, removal or rc}:laccmcnl of residents as members of the
Architectural Control Committee shall be by written instrument signed and acknowledged by
Neclarant o other person or persons above authorized to make npﬁoinuncm. removal or
replacement and filed for record with the Coumy Clerk and Recorder of the County of El Paso,

State of Colorado.

Approvalof Blans_and_Structures
34, No structure shall be erected, placed, moved onte or permitted 1o remain on any 1ot
nor shall any existing structure upon any lot be altered in any way 1o change the exterior

appearance thereof cxcept in accordance with complete plans previously submited to the
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Architeciural Controb Commitice at its address as defined in Section 52, and previously approved
in writing by the Architcctural Control Committee, The minimum scale ol such plans shall be

17201h inch equals | Foot. A plot plan in said minimum scale shall show the location of all

buildings, drives, walks, fences and swimming pool.  Structural plans shall show all exterior
elevations. and shall indicate and locate on each clevation the materials 10 be used and designate

cach exterior color Lo be used by means of aciual color samples. 1f requested, a sails repon for

the building site shall be submitted to the Architectural Control Committee. No change in the
exterior appearance, type. color, grade, height or location of any dwelling, building or struciure
shall be made without the approval of the Architectural Control Committ ze.
35. All plans, samples and other materiais to be submitted to the Architectural \
Conirol Committee shall be submitted in duplicate and shall be delivered to the address of
ihe Architeetural Control Commitiee as defined in Section 52, A written statement of the

approval or disapproval or other action by the Architectural Control Commiltec may be

—u

acknowledged by an oflicer or member of the Architectural Control Commiilcc and shall

esiablish the action of the approving awthority and shatf proteet any person relying on the

statement. Failure of the Architectural Control Committee 10 act with 45 days alter delivery ol

the required materiabs 1o its address will constitute an approval by the Architecturil Control

Committee.  Delivery of such materials may be effected and prool of the delivery made in such

manner as provided from time to time for service of summaons in Civil Actions in Couris of
-W Recard in the State of Colorado. The Architectural Control Commitiee may charge reasonable

loes to cover expenses incurred in review of plins, samples and materials submitted pursuant (o

1 this Declaration.
36, In granting or withholding appraval the Architectural Conirel Commitiee shall
¥

fe guided by the purposes of ihis Declaration and shall 1ake imo consideration the preservation of

prapeny vakies and the protection of residents from harmiul, offensive o unreasanally annoying

activity - | .
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Binding Effect and Enforcement
37. Each owner and each occupant of any parcel within the Subdivision accepts such
parcel subject to all of the covenants and resirictions in this Declaration. Each covenant and
restriction is for the benefit of Declarant and of each owner in the Subdivision and shall apply 1o
and bind the respective gwners of each parcel of the Subdivision and their successors in interest.

u

38. The rights and powers of Declarant under this Declaration shall pass to the successors

and asstgns of Declarant. Declarant may, by written instrument of assignment. transfer in whole
o in part any or ali of its rights and powers under this Declaration.

39. Declarant, the Architeciural Control Committee. or any onc or more ol the owners of
any lots within the subdivision shall have the right to enforce, by any proceeding at law or in ‘
equity for damages or for injunction, or both, alt restrictions, covenants, conditions, rights, and \
duties, imposed, allowed or granted by the provisions of this declaration.  In any such !
proceedings, the prevailing party shall be entitled to recover its costs and expenses, including ©
rensanable attorney's fees.  Failure by Declarant, the Architectural Control Committee or any

owner to cnibree any restriction, covenant, condition, duty, or right herein contained shall in no

event be deemed a waiver of the right to do so thereafler. No breach or continuing breach of any
ol the restrictions, covenamls, conditions, duties or obligations imposed, allowed or granted by
this declaration shalt be grounds lor cancellation, termination, or rescission ol this declaration or
any provision thereof.

40. In case of any breach of any provision of this Declaration, Declarant may uive 1o the

- owner of the building site where the breach occurs or the occupants of which are causing or are
responsible for the breach, wrillen notice stating the nature of the breach and stating the iment of
Declarant 1o invoke this provision ol this Declarasion if, within a period stated in the notice, nat
less than 1en (10} days, the breach is not cured and terminaied or

appropriale measures to-cure and terminate are not begun and therealter comtinuously prosecuted
with diligence. I the breach is not curcd and terminaled as required by the notice, Declarant is

not required, but may cause the breach to be cured and terminated at the expense of the owner so

= - e
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notilied, The costs so incurred by Declarant shall be paid by such owner and il not paid within 30

days after Declarant has sent such owner notice of the amount due, such amount plus cost ol

collection, inciuding mtorney's fees, shall become a fien on the owner's building site by recording
- a copy of the notice and the amount due with an affidavit on behall’ af Declarant that the amount
demanded is payable pursuant to this Declaration.  Such fien which shall be subordinate to any
previous liens or encumbrances then of record, may be forcclosed by Declarant as a mortgage.
Declarant may also file a suit or cause of action against owner or owner's agents in addition 1o the

lien, and recover all costs and attorney's fees.

Protection of Lensders and Encumbrances
41. Violation of any covenant, restriction or other provision ol this Declaration shall not
impair the lien or any morigage or deed of trust.
42, An action for injunction based un fiilure (o obrain approval of the Architeciural
Control Committee may be brought after consiruction of 1I|q challenged siructure has been
substantially completed in addition to damages and attorney's l'c‘cs. Any action to enforce these

restrictions shall not alleet the lien ol A mortgage, deed of trust or other encumbrance.

Duratien.and_Amendment

43, From time 1o time, any one or mere of the covenants, restrictions or provisions of this
Declaration may be amended or this Declaration terminated by an instrument signed and
acknowledged by the record owners of at least 75% of the lots above described as subject 1o this
Declarstion and filed for recard with the Couny Clerk and Recorder of El Paso County.

4.5, Unless sponer terminated or amended as abave described. the covenints, restrictions
and provisions in this Declaration shall remain in Ll foree umil the year 2030, A1, and shall be
automatically renewed for successive periods of ten {10) years unless belore the year 2030, or

before the end of any ten-year extension there is fled for record with the Coumy Clerk and
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Recorder of £l Paso Counly an instrument stating that extension is not desired, signed and
acknowledued by 75% of the then record owners ol the lots in the Subdivision.

15. The covenants, restrictions and olher provisions of this Declaration cannot be
changed, 1erminated or rendered ineflective except in the manner above provided for termination
or amendment. Failure of Declarant, the Architectural Comtrol Commmitiee or the owner of
praperty subject 1o this Declaration to enforce any of the covenanis, restrictions or provisions
shall not waive or impair the right thercalter to enforce the same or any other covenant, restriction
or provision. Approval or disapproval by the Architccural Control Committec of any plans,
specifications, drawings, plot plans, grading plans, heights or any other materials or matiers
submitied 1o the Architcetural Control Commitiee shall not waive or impair the right and duty ol
the Architectural Contral Committee to approve, disapprove, object or consent 1o any teatures or
clements, whether the same or diflerent, embodied in any ather plans, specilications, drawings,
plot plans. geading plans, heigits, or other matters or materials submitted 1o the approving
awhority.

46. Il any covenant, restriction, or other provision of this Declaration shall be held invalid
or for any reason become unenforceable, the other covenants, restrictions and provisions shall not

be allected or impaired but shall remain i full force and eflect.

Extension oCLhis Declarationcte Additional_Areas
47. From time to time. Declarant may include within the real estate subject 1o this
Declaration additional areas which are contiguous and adjoin the area originally subject to this
Declarmion or an arca lo which this Declaration has been prcvi.mlst extended in accordance with
this provision. Such extensions shall be eflected by filing with the Clerk and Recorder ol El Paso
County, Colarado a supplemental l?cc]nrnlion lagether with a map and legal description
designating the additional area 1o be extended.  Declaramt may impose additional restrictions on

areas so added and may grant additional rights ol'access in cannection witl such arcas

l
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Definitions

48. Quner: The person or persons holding title to a parcel ol real estate. Owner does
no! include the holder of a mortgage, deed of trust or other cncumbrance,

49, Sirncture: Structure shall mean any thing or device other than trees and landscaping
the placement of which upon any building site might alfect its architectural appearance inchuding
by way of illustration and not limilation any building, garage, porch, shed, greenhouse, coop or
cage, patio, swimming pool, tennis court, stable, fence, sign, wall or hedge more than 2 feet in
height, and any temporary or permanent living quarters. Structure shall also mean any excavation
al {ill, the volume of which exceeds 5 cubic vards, or any excavation, fill. ditch, diversion dam or
other thing or device which affects or alters the natural flow of surface waters upon or across any
lot or which ailects or alters the flow of any waters in any natural or artificial stream, wash or
drainage channel upon er acrass any lot.

50.  Accessory. Buildings:  Garages, patios, swimming pools, dressing rooms for
swimming pools, and other buildings customarily used in connection with the single-family
residence.

51, Accessory Structures: A struclure customarily used in connection with a singe-
family residence.

52. Addeess_of_Architectural_Control Committee: The address of the Architectural
Conirol Committee is 3730 Sinton Road, Suite 250, Colorado Springs, Colorado 80907, C/O
Jerry A, Smith. The Architectural Control Commitiee may ¢hange its address from time 1o time
by duly acknowledged written insmuncn} filed lor record with the Clerk and Recorder of El Paso
Counly, State of Colorado,  If the Architeciural Control Committee is a corporation the
instrument shall be signed by the president ol the corporation. [ the Architectural Control
Conmitiee is composed ol individuals the instnuoment shall be signed by the chairian

S3, Building Site: Anarea pliatied as  lot and any area consisting of portions of'a lot or

lois which is approved by the approving authority as the location for a dwelling and its accessory

buildings.
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54, Architeetnral Contreel Committee: A commiltee as appointed by the Declarant to
adinister the above mentioned Declarations.

55. Declarant: Kempton, L.L.C.

56. Gender and Noumber: Whenever the context permits, owner or owners shall be

deemed to refer equally 10 persans of both sexes aml to corparations, singular to include plural

and plural to include singular.

w "
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IN WITNESS WHEREQF, the undersigned, The Declarant herein, has executed this

Declaration at Colorade Springs, Colorado, this 20th day of March, 1998,

Kempton, L.L.C.

e s

mith, Assistant Manager

STATE OF COLORADO)
1SS
COUNTY OF EL PASO)

Subscribed and sworn 1o before me on this 20th day of March, 1998 by Jerry A, Smith as
Assistant Manager of Kempton, L.[L.C.
WITNESS my band and official scal,
My commission expires: 9(,_‘.,_,‘ iy

2
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Recorded 5/20/99
El Paso County
Reception #99080857

ASSIGNMENT

THIS ASSIGNMENT, entered into at Colorado Springs, Colorado, as
of the 1lst day of March, 1999, between Kempton, L.L.C., a Colorado
Limited Liability Company (hereinafter, for convenience, referred to
as the "Assignor"), and Six Ninety Nine Properties, L.L.C., a Colorado
Limited Liability Company (hereinafter, for convenience, referred. to
as the "Assignee"), AR T

WITNESSETH: Dl -

WHEREAS, Assignor, as "Declarant,” orn or about March 20, 1998,

executed a  "DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS"

(hereinafter, "the Covenants")}, which was recorded on June 11, 1998,

under Reception No. 98070680, in the Official Records of El Paso
County, Colorado; and

WHEREAS, the Covenants set forth certain reservations, easements,
restrictiornis, covenants and conditions affecting the future use and
development of the Lots described therein in Paint Brush Hills Filing
No. 7, according to the plat thereof of record im the office of the

Clerk and Recorder of El Paso County, Colorado, under Reception No. -
98068854; and,

WHEREAS, Assignee has and maintains an ongoing concern for and an
economic and aesthetic interest in the application and enforcement of
the Covenants as they restrict, regulate, bentefit and control the use
and enjoyment of the Lots described therein in Paint Brush Hills
Filing No. 7; and,

WHEREAS, under Sections 33 and 38 of the Covenants, Assignor, as
the "Declarant," may assign any of the rights and powers of the
Declarant and Declarant's capacity as the Architectural Control
Committee for such Filing No. 7 under the Covenarits:

NOW, THEREFORE:

1. The Assignor, for and in consideration of One Dollar and
other good and valuable consideration, the receipt and sufficiency of
which is hereby uriconditionally acknowledged, does hereby assign and
transfer to the Assignee all of Assignor's rights, obligations and
duties under the Covenants, both as "Declarant" and its capacity as
the Architectural Control Committee for such Filing No. 7."

2. The Assignee, by its execution hereof, hereby accepts such
assignment and declarés that from the effective date hereof and until
amended, the address of the Declarant and of the Architectural Control
Committee for Paint Brush Hills Filing No. 7 shall be:

Declarant
Six Ninety Nine Properties, L.L.C.

545 East Pikes Peak Avenue, #207
Colorado Springs, CO 80903



Architectural Control Committee

P.B.H.#7 Architectual Control Committee
C/0 8ix Ninety Nine Properties, L.L.C.
545 East Pikes Peak Averwe, #207
Coloradeo Springs, CO 80903

EXECUTED AND ACCEPTED by, respectively, the Assignor and
Assignee, as of, and to be effective cnn, from and after, March 1,
1899,

"Assignor"

Kempton, L.L.C. :
a2 Colorado Limited Liability Company

"Assignee"

[

Six Ninety Nine Properties, L.L.C.
@ Colorado Limited Liability Company

By: \:211;442¢/ HS;Z*Hsf"“

‘Harold Fong 2 . Manager

STATE OF COLORADO)
}  ss.
COUNTY OF EL PASO)
The foregoing instrument was acknowledged before me this [(3tk

day of T\iw,, ¢ 1999, by  Hoasee Fon o
' 7

Witness My Hand And Official Seal

My Commission Expires:clﬂ9/20ag




STATE OF COLORADOQ)

) ss.
COUNTY OF EL PASO)

The foregoing instrument was_ acknowledged before me this /7 &

day of (§?$é3/ ¢+ 1999, by . 41 7§&;;%«%jz;u.
7 P4

Witness My Hand And Official Seal

My Commission Expires: /o-/4. Qoo




