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CcO 8. CONDITI STRICTIONS

THIS DECLARATION is made this Lﬂlay of July, 2003 by Six Ninety Nine
Propertics, LLC, a Colorado limited linbility company, 545 E. Pikes Peak, Ste. 207, Colorado
Springs, CO 80903, hercinafter referred to a5 ‘fDeclarant."

WITNESSETH:

WHEREAS, Declarant is the owner of certam real property (the “Property”) in the

County of E! Paso, State of Colofsdlo, ore parhwlatly described as:

R

Paint Brush Hills Filing No. 10

WHEREAS, Declarant desires, among other things, to provide for the development and
use of the Property under unified control whether or not there is diversity of ownership go as to
facilitate over-all barmonious design, appearance; and location of structures and other
improvements and {o promote harmonwus uses. - .. |

NOW, THEREFORE, Declnmnt hereby. declares that tho Property shall be held, sold,
used, developed, occupied, leased, and conveyed syxbjcct to the following reservations, ¢asements,
restrictions, covenants, and conditions wlﬁcﬂ arc for the purpose of protecting the value,
usefulness, quality, attractiveness, and desirability of the Property and which shall ran with the

‘Property and shall be binding on all parties having or acquiring any right, title, or mterest in the
Property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of
the each person who owns or occupies any part of the Property. The term “Lot” as used herein
shail mean a numbered Lot or lettered tract on the recorded plat ofthe froperty.
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SINGLE RESIDENTIAL RE CTIONS
1. Residential Use Only. Except as otherwise stated herein or in the recorded plat for the

Property, all Lots in the Property shall be used exclnsively for private residential purposes. No
dwelling erected or maintained within the Property shall be used or occupied for any purpose
other than for a single-family dwelling. No business, profession, or other activity conducted for
gain, except for governmental activities, shall be catried on or within the'Property except as
approved by the Architectural Control Committee.

2. Other Structures Prohibited. No structuse: shall be erected within the Property except
single-family dwellings, accessory buildings, end accessory structures, including sunrooms, patios,
gtorage sheds, and detached garages. All structures ‘must be approved in advance in writing by
the Architectural Control Committee.

3. New Construction. All constriction’ shall be new and shall not be mobile-home or
modular-type construction. No-building or dwelling unit may be moved onfo a Lot or buﬂding
site except as expressly hereinaftér provided: for-temporary buildings.

4. Building Materials, No building materials shall be stored on any Lot except temporarily
during continnous construction of a building or its alteration or improvement.

5. Construstion, A structure shall not be occupied in the course of original construction
until substantially completed, All construction shall be prosecuted diligently and continuously
from the time of commencement until fully completed.

6. Temporary Buildings. Temporary buildings for construction or administration purposes
or for sales offices may be erected or maimtained only by the Declarant, or with the permission of
the Architectural Control Committee; by builders-or-owners of homes within the Property. Model
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homes may be used and exhibited only by Declarant, or with the permission of the Architectural
Control Committee, by builders or owners of homas within the Property. Temporary buildings
permitted for construction or administration puzposes-of for sales offices shall be promptly
removed when they cease to be used for these purposes. No strcture other than a dwelling, no
accessory building other than a guest house, no trailer, tent, or other tgmpbrary quarters may be
used for living purposes or be .parked, installed, or set up on a Lot except as otherwise specifically
permitted herein. No other structure may be placed on any Lo-t before or after completion of the
dwelling on such Lot except with the permission of the Architectural Control Committee.

9. Drilling Prohibited. xcept when perfirmied by or on behalf of a governmental
agency or the Declarant, no derrick-or other struptiire designed for use in or used for boring or
drilling for water, oil, or natural gas shall be pertnitted upon or above the surface of the Praperty.

8. No Water Wellg, Fxcept when performed by or on behalf of a goveramental entity, no
commercial, industrial, numicipal, or other water wells shall be drilled on the Property.
UTILITIES, EASEMENTS, AND DRAINAGE
9, UﬁhﬂMDeclm;ant hereby reserves to itself, its snccessors and assigns, over,
under, in, and across portions of each Lot a 10-foot strip along and adjoining each front and rcar
Lot line and a 5-foot strip along ‘and adjoiming each'side Lot line, perpetual, alienable, divisible,
and releasable easements, and the Tight to-grant from time to time easements for use of all or part
of such areas for lmes for transmission ;f electritity, heat and fuel, water, sewer, gas, cable,
telephone, any other utilities, for drainage, and for other similar facilities and purposes.
10. Dminage. All surface, imderdrain, and subsurface waters on each Lot must be

discharged or detained by all builders on and ownsts of Lots in accordance with the recorded plat,
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the drainage plen, the subdivision construction drawings, and all related documents which were
prepared in connection with the approval by El Paso County of Paint Brush Hills Filing Ne. 10,
(those documents are sometimes collectively referred to below as the “Drainage Control
Documents™). At the time when a builder sells a Lot and any structures thereon to 2 homeowner,
the Lot grading must conform to the Deainage Qonﬁol Documents, and all successors in interest
{0 the Lot must at all times maintain such grading to.continue ta conform to the Drainage Control
Documents. No material change may be made by any builder or owner of any Lot in the ground
level, slope, pitch, or drainage patterns which are shown on the Drainage Control Documents
unless the Lot mvnf:r obtains the prior written consent and approval of the Architectural Control
Committee. Gmdingl shall be maiptained at all times so:as to conduct irrigation and surface water
away ﬁom buildings and so as to protect foundations and footings from excess mojsture, and to
protect against surface water flowing upon- neighboring homes or Lots. Prior to bepinning
construction of any dwelling unit or similar-structure ‘on a Lot, the builder must submit and have
approved by the Architectural Control Committee a' draiiage plan for that Lot.

11. Underground Utilities. All utilities and customary service devices for access, control,
or uge of utilities shall be installed underground, except for normal control and hookup panels,
meters, or boxes. - L

DENSITY, SET BACK, AND- QUALITY STANDARDS

12, QM_MM_BELLQL Except as. otherwise provided hc-min, no more than one

dwelling, together with eny permitted accessory bumildings and structures, shall be erected or

maintained on any Lot. e iR

Srbeesd ong e s iadl,
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13. Setbacks. No building nor part of a building, fence, parch or projection shall be
located within 40 foet of the front line or within 40 feet of the rear line of any Lot or within 15
feet of either side line of the Lot, or on any corner Lot within 15 feet of the street which borders
the side line, unless otherwise approved in writing by the Architectural Control Committee;
provided, however, that for the smaller Lots in Filing No. 10, Lots numbexed 1 fhrough 41 onthe
plat, the front and back buildmg setbacks shall be 25 feet and the side setbacks shall be 10 feet
from the Lot lines; provided, however, that (a) on a corner lot the front/side setback on one side
shall be 25 feet and on the other 15 feet and (b) the side setback on non-corner lots ghall he 10-
foot on each side, except tilat varances of the lﬁgf;etz_éetback will be granted to only 7.5 feet on
one side of the lot o, accomodate a three-car grrage if the other side of the same lot line has a 10
foot setback.

14, FPront Curb. No owner or other person shall landscape within six feet of the front
curb in such a manner that pedestrian use would be sipnificanily impeded. No fencing or similar
obstuction of any kind =hall he allowed within six feet. of the front curb of each Lot. However,
the use within such six-foot strip of gravel, stepping: stones, sidewalks, or other types of -
landscaping which are con_ducivc to. pedestrian’ traffic is encouraged and not prohibited. -
Notwithstanding anything to the. contrary contamed herein, however, | on the smaller lots
numbeted 1 through 39, all builders and homeowners-must comply with any requirement on the
plat for Filing No. 10 regarding the installation of sidewalks in the fronts of those Lots.

15. Coverage of Front of House. At least thirty five percent (35%) of the surface area of
tho front of each home built on a Lot shall he constructed of brick, stone, stucco, or other type of

masonry approved by the Architectural Control-._» C}ommittec and shall be shown on the front
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elevation of the home as a part of the plans submitted to the Architectural Ooptml Commiittee for
approval pursuant to these CC&R's, e

16. Square Footage, No dwelling shall be erected, permitted, or maintained having a
floor area, exclusive of any open porch or garage, of less than 1,600 square fiest in the above-
ground floor for a single-level or mch-st.ylg:]:pm;,.or 1,800 square feet on the gshove-ground
floors for a'two'-story, bi-level, or tri-level hol_gg; PFP‘.’iSle,d: however, that for the smaller Lots
pumbered 1 through 41, the minimum square footage shall be 1,400 square fest for a single-level
home and 1,600 square feet for _amulti-invel homr.i o

17. Gamge. Every single-family dwelling erected on any Lot shall have a garage capable
of containing at least two automqbilcs_. - |

18. Yard Light, There shall be instailed prior to occupancy of a dwelling and thereafier
maintained in good operating condition a front yard gas-or elsctric light, no less than fifteen feet
nor more than thirty fe;t ﬁ:om the front lot line, the design of which shaﬁ have been approved by
the Architectural Control Comittee: ;' ;- .

19. Height. No dweliing or ofhier stracture shall be more than two storiss in height, unless
approved in advance in writing by the Architectural Control Committee.

20. Landscaping, Each Lc;t owner shall furnish; install, and thereafier maintain in good
condition and appearances landscaping on each Lot. There is no xmmmum number of square feet
of sod required for a Lot in Filing No. 10, but a maximim of 2,500 square feet of grass by means
of sod, matt-seeding, hydro-seed or other means may be installed on a Lot pursuant to a
landscaping plan approved by the Architectural Control Committee. A Lot owner may xeriscape

or otherwise landscape a Lot in & way which encourages water conversation. A landscaping plan
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for each Lot mst be approved in advance in writing by the Architectural Control Comaittee, and

- the landscaping must be installed within & reasonable amount of time after completion of the home
on that Lot Eachlaotmustbeﬁlllj.rlandscapedassot_forthhminno later than one year after the
first occupancy of the house on that Lot. No rock or other landscaping materials shall be
temporarily stored in the street or in front of the house for longer than ten days.

21. Colors, All exterior paint colors and roof colors, including any color changes after the
initial consu'uction, must have prior approval of the Architectural Control Committee,

22. Roof Roofing materials shall be limited to asphalt shmgles, wood shakes, clay,
concrete, or synthetic tile with glljpolors to be appraved by the Architecturat Control Commiftee.

23. Prohibited Construction. No mobile homios, treiler homes, modular, pre-out, or
manufactured housing shall be placed or exected on any l;..ot within the Property. All homes shail
be constructed by a contractor duly licensed by the El Paso County Regional Building
Department. | '

24, Mailbox. Fach Lot shall have one mailbox, and each mailbox in the Property shall be
of similer design and material as the home, or as approved by the Architectural Control
Committee and the U.S. Postal Service. |

25. Driveways. All drivewnys must leons_;st; of a minimbm 18° X 20’ concrete pad
adjoining the garage, and the remaining portion of the driveway to the puﬁlic street must be of

concrete with a minimum width of nine fest. =~ .. -

26. Perimeter Fence. Except as otherwise set forth herein or as approved in writing in
advance by the Architectural Commitiee, fencing up to and around the perimeter of individual
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1ots will be limited to an open three-rail or substantially similar open fence design. The top of
such a perimeter fence shall not be higher than six feet from the ground, and the fonce shall not
extend forward past the front line of the house or garage. The material of all such perimster
fences shall be wood or a' similar natural material or as otherwise approved by the Architectural
Control Committee. _

27. Brivacy Fence. A solid privecy fence mey be constructed in the rear or on the side of
ahome onaLlot Apﬁvacyfencecumotéxt@ ﬁWbﬂdhg setback for either the side or
the rear of the Lot. The hsight of the privacy ﬁeuce camot axeeéd six feet. Privacy fence
materials are Iimited té wood, block, or & material that bears a cloge resemblance to either wood
or block: Privacy fence colors must bear a close resemblance to natural wood, or in the case of 2
block fence, must be of an “earth tone” appmved~by‘mhg -Architectural Control Committec

28. Maintenance. All fencing must be maintairied in a quality manner. Fencing that is in
disrepair, down, leaning, or falling apart st be rcpaired or removed immediately and in any
event no more than thirty days after notice from the.Architectural Control Committes.

29, _liszml_qtﬁqgggg, In no event mayany fence be constructed on a Lot without
the prior written approval of the Architectural Control Committee, and any fencg wﬁich is
constructed without such prior approval must be removed within ten days of receiving written
notice the.reof from the Architectural Control Committee.

30. MMNO aetial or antennia: for transmission of radio, television, or
other electronic sigoals may be maintainicd or erected within the Property, except as approved by
the Architectural Control Committee. No aerial or antenna for reception of radio or television or

electronic signals shall be maintained .on the roef of any-building nor shall they be maintained at
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any location so as to be visible fom neighborﬁ:g_ Property or adjacent streets, except as approved
by the Architectural Contral Committee, Small cableless antennac smalier than two feet in
diameter, including those nsed for satellite tv reception, are allowed and do not require prior
approval,

31. Exterior Maintenance_ Fach émer shail maintain the exterior of the dwelling and any
fencing and accessory buildings in good condition and shall cause them to be rcpmred as the
effeots of damage or eterioration become spparent and shall cause them to bo repainted
periodically and bafore the surfucing becomes weatherbeaten or worn off or as directed by the
Architectural Control Commities. |

32. Accessory Buildings: Any aceessory buildinig or structure shall harmonize in
appearance with the dwelling situated op the same iot‘ a;zd must be approved in advance in
writing by the Architectural Control Committee..

33. Restomation. Any dwelling or building which is destroyed in whole or in part by fire,
windstorm, or any other cause must be restored or rehﬂt and the Lot restored to a sightly
condition, such rebuilding or restoration to be completed with reasonable promptness and in any
event within nine months after such degtruction:

G-ENVIRONMENT ST S
34. Clothes Liges, All outdoar clothes poles, clothes lines, and other facilitiss for drying

or airing clothing or household goods shall be placed Or'screened by fence or shrubbury 80 as not

to be visible fom neighboring propcrty or adjacent streets,
35. Garbage, No ashes, trash, rubbish, garbage; or other refitse shall be stored,
accumulated, or deposited outside of a home or o as to be visible from any neighboring property
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or street except during refilse collection, Each Lot owner must engure that reﬂ:sc set out for
collection is propetly contained and not allowed to blow or otherwise be d:sm'buted around the
neighborhood.

36. Noise, No exterior speakers, horns, whistles, bells, or other sound dcvioes except
devices used exclusively for security purposes shall be located, used or placed on a stnicture or
within any Lot. S T T :
RE CTIONS ONDlﬁONED ON REVOCABLE PE SSSION

37. Electronics, Except with the pemuission of the Architectural Control Committee,
which permission shall be revocablé, no electronic o-r radio transmitter of an} kind other than
gerage door openers and cellular, digital, and similar -i)hones and parsonal computing 'dcvic.es shajt
be located or operated on the Property or any iot.

38. Animals, No animals except an. aggregate of three domesticated household dogs or
cats, and except domesticated rabbits, birds and fish wh;ch aro permanently confined mdoors, shall
be kept or maintained within any Lot, and they n reay only be kept as pets. No animalg shall be
kept, bred, or maintained within any Lot for any commercial purposes. Dogs which are known as
bybrid wolves or similar mixed breeds which have & breed bistory for violeat behavior toward
humans or other dogs shall not be kept withip or-on any Lot nor may they be characterized as a
domesticated housebold pet, Any animal on any Lot which, in the opinion of the Architectural
Contro] Commmee, makes an unreasonable amount of noise or offensive odor or is or becomes
an unreasonable nuisance so as to be an: annoyance to or-unreasonably disturb the peace and quiet
of the occupants of any other Lot -shall be permanently removed from the Property. When not
indooré, all dogs must either be on.a leash or confined to the Lot by means of approved fencing,
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Ifadogis dﬂaminedbytheAmhit&@ Control Committee in its sole discretion to be a
dangerous dog, as the term “@efous dog” is defined in Section 18-9-204.5(2)(b) of the
Colorado Revized Statites, any occupant of the th upt:m which such dog is being kept, whether
or not such occupant is the ownet of such dpg, shall forthwith pﬂimahently remove such dog from
the Property upon written directive from the Architectural Control Committee,

39. Motor Horhes and Boats, Each owner may store on the owner’s Lot, but not on any
street in the Property, a maximum of one motor home, one trailer, and one boet, all of which must
be currently registered and/or titled to the owner or resident of seid Lot. All such vehicles must
be stored on the side or rear portion of the Lot and bein a screened or other prepared area which
has been pre-approved in Wntlng by the Arch:tzctmal Control Committee.

icles. No m'oto:; vehicle which is fnoperable,

unlicensed, or the registration for whigh is not curzent, or which is being juﬁked, repaired,
dismantled, or wrecked, unless said vehicle is located within an enclosed building, shall be
permitted to be parked or stored on any stre_ct in the Property or on any Lot. Strest parking of a
motorized vehicle may not exceed 72 hours in a continuous time period, and any vehicle in
viplation thereof may be towed at the owner's expease. All licensed motor vehicles permitted to
be parked under these covenants must be parked oran improved and designated area, not in a
yard area. g o -

41. Signs, No signs shall .be permitted. on ‘any Lot or structure cxcept for one sign of
customary size for offering the signed property for sale or for rent; one siga of customary size for
identification of the occupant and address of amy dwelling; such multiple signs for sale,
administration, and directional pnméses during development as are approved by the Architectural

L 11
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Control Committee; such sign§ as jdentify ér give ﬂirectiuml or other inﬁmnation regarding a
governmental or educational office or facility; sucl; signs as may be necessary or appropriate to
advise of rules and regulations or to caution or wam of danger; and such signs as may be required
by law. All permitted signs must be professmnnlly peinted, lettered, and constructed, and be
maintained in good condition and Tepair,
ww

42, MDME& isthe in.uml Archnecmml Control Committee with
power to delegate or assign such capacity by wntten mah'umcnt signed and acknowledged by
Declarant and filed for record with the Clerk and Retorder of the County ofEl Paso, State of
Colorado, Declarant, or the Architectural Contro) Cqmittee acting by delegation or assignment
from Declarant, may at its election reconstitute theArchltectural (jontrol Committee so that it
shall consist of five individuals and may appoint »I.qt QWners and/or residents of the Property as
the members of the Axchitectural Control Committee, Whenever a meniber of the Committee
shall be deceased or unwilling or miquahﬁcd to act, the remammg members or member shall
appoint Lot owners and/or reaxdcnfs of the ardi as members of the Architecturat Control
Committee s0 as to fill the existing: vacancies, and any'vacancy which is not so filled within 90
days after it occurs may be filled by Declarant within ﬁﬁ following 90-day period. Vacancies in
the membership of the Architectural Control Committee not filled as above provided roay be filled
by record owners of a majority oF tho Lots in the Pioperty. Any Lot ownors and/or residenty
appointed to the Architectural Control Committee by Dcclamnt 'or by owners of Lots in the
Property may be removed and replnced by the record owners of a majority of Lots in the
Property. Any appomhnent mmoval, or mp!acemmt of residents as members of the Architectural

. 12‘. T
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Control Comumitiee shall be by written instrument signed and acknowledged by Declarant or other
person or persons above ;authoriz_;d to make appointment, removal, or replacement and filed for
record with the County Clerk and Recorder of the County of Bl Paso, State of Colorado,

| APPROVAL OF PLANS AND STRUCTURES
43. Prior Approval by Committee, No structure of any kind shall begin to be erected,

placed, moved onto, or permitted to remain on any L.ot, nor shall any exigting structure upon any
Lot be altered in any way to changs the exterior appearance thereof, except in accordance with a
complete set of plans previously submitted to the Architeotural Coptro] Comumittee at its address
as specified above and previously approved in'writing by such Committee. The plot plan
squitted for approval shall show the location &f all buildings, drives, .walks, fences, swimming
pools, and other structures, and the initial plot plan for construction of the house on the Lot muost
also include a drainage and grading plan for:that Lot.: Stiuctural plans shail show all exterior
elevations and shall indicate and locate on mhe!evaﬁon the materials to be used and shall
designate the exterior colors to be used by means of actual color samples. A current soils report
for the building site shall be submitted to the Architectural Control Committee prior to beginning
construction of any building on a Lot. No change in the exterior appearance, type, color, grade,
height, or location of any dwellingy; building, or other structure shall be made without the prior
approval of the Architectural Control Committes; . : ‘

44, .Slmm_ﬂmi&mplahs':éamﬁeﬁ;mﬂ"othur matcmls submitted for approval
shall be delivered to the Architectural Control Cominitta at its address specified above, A
written statement of the approval or disapproval or othér action by the Architectural Control
Committee shall establish the action of'the approving authority and shall protect any person

: B
C:\Data\699 PROPERTIESWFiling 10 Covenants.doc




: ! Sdbld F.1>-1b
JUL=14-cUbs  14:42 UNIFIED 1T1TLE LU.» INC. 13 Srd

relying on the statement. Failure of the Architectural Control Committee to act within 30 days
after delivery of the required materials to its address will constitute an approval by the
Architectural Control Committee. The Architectural Control Committee may establish, charge,
and collect reasonable foes to cover expenses meurred to review plans submitted pursuant to this
Declaration. S :

45, Mmmm The Archnecmm] Contro] Committee may, but is not
required to, accept, review, and approve or disapprove, in whole or in part, applications for the
modification, waiver, or variance of any requirement of this Declaration regarding the Property.
In granting or denying any approval hereunder, the-Architectural Control Committee shall be
guided by the purposes of this Declaration and shall take into consideration the preservation of
property values, the maintenance of an acsthetically pleasing subdivision, and the protecnon of
residents from harmful, offensive, or unreasonably annoying activity.

46. M The Architectural Control Committee shalf approve any
proposed improvement, including & structure; on a:Lotonly if it deams in jts discretion that the
improvement (a) will not be deuﬁnmtal-to the:appearance of the surrounding areas of the
development as a whole, (b) will be in harmony with the surrounding m;cas, (c) will not detract
from the attractiveness of the dweloj:mmt or jts-enjoyment by the other owners in the
development, and (d) and does not affect the drainage and grading plans ag set forth in the
Drainage Control Documents. The Architectural Control Committes may condiﬁ'on its approval
of any proposed improvement upon the making of sirch changes therein ag the Committee deems

appropriate.

INDING EFFECT AND ENFORCEM

" M
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7. MQ_Q@@_BM: owner and each occupent of any Lot accepts such Lot
subject to all of the covenants and rcshicﬁom_in, this Declaration. Each covenant and restrietion
is for the benefit of Declarant and of each owﬁer ofa-Lc;t and shall apply to aed bind the
respectwe owners of each Lot and their Successory in inferest.

8. Succegsors. The rights and powers of Declarant under this Declaratmn shall pass to
the successors and ass:gns of Declarant. Declarant toay, by written instrument ofass:gnmant,
transfer in whole or in part any or all of its rights and powers under this Declaration.

49. Epforcement. Declarant, the Archithtum]_ Control Committee, or any one or more
of the owners of any Lots within the Property shall-havs the right to enforce, by any proceeding at
law orin equity for damages or for injunction, or bothy, all restrictions, covepants, conditions,
rights, and duties, imposed, allowéfl-,l or granted by this Declaration. If the Declarant or the
Architectural Control Committee is the plamt:ffin anir praceedipg seeking injuﬁctive relief, the
plaintiff shall not be required to provide any security or bond which might otherwise be required
by law or rule of practice, and each Lot owner or occupant of a Lot hereby irrevocably waives
any right or privilege to require that any such security or bond bo provided. In any such
proceedings, the preveiling party shall be entitled to recpver its costs and expenges, including
reasonable attomey's fees, Failureébeeclarapt; the!Architectural Control Committee, or any
owner to enforce any restriction, covenant, conditiom"duty, or right herein céntaim:d shall in no
event be deemed a waiver of the- fight to do-3o-théreafter. No breach or contmmng breach of any
of the restrictions, covenants, conditions, duties; orobligations impoged, a]]owed, or granted by
this Declaration shal! be grounds for cancellation, temunauon. or rescission of this Declaration or

auy provision hereof.

s
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50. Bregch. In case of any breach of any provision of this Declaration, Declarant or the
Architectural Conﬁol Committee may give to the owner of the Lot where the breach occurs or
the occupants thereof written notice stating the nature of the breach and stating the intent of
Declarant or the Comumittee to invoke this provision of this Declaration. ¥f w:thm 8 period stated
in the notice, but not less than ten-days after the giving of notice, the breach is not cured and
terminated or appropriate measures to cure and ;te;minpte. are not begun and thereafter
continuously prosecuted with diligence, Decla:ant_= or-the Committee may cause the breach to be ,
" cored and terminated at the expense of the owner 50 .'mtiﬁed. The costs 5o incurred by Declarant
or the Comumittee shall be paid by such owner and if ot paid within 30 &ays after Declarant has
sent such owner notice of the amount due, such-amount plus costs of colleotion, including
attorney's fees, shall becoms a lich on tho ownar's Lot by recording & copy of the notice and the
amount due with an affidavit on behalf of Declarant or'the Committes that the amount demanded
is payable pursuant to this Declaration.” Such i shall be subordinate to any previous liens or
encumbrances then of record and-may be forcclasgt}%ﬁybcclamnt or the Committec as a
mortgage. Declarant or the Committee may also file-a:suit or cause of action against the Lot
owner or owner's agents in addition to the lien'and Tecover-all costs and aitorney’s fees.

| PROTECTION OF LﬁgQERs;:AND-EggUMBRANCES

51. Lien. Violation of any covenant, restriction, or other provision of this Declaration
shall not impair the lien of any mortgage or deed of trixét on a Lot.

52. Injunction, In addition to actions for demages and attorney's fees and the liens
described above, an action for injistiction based on filtire to obtain approval of the Architectural
Control Committee may be brought both before‘and‘affér construction of the challonged structure
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has been substantially corpleted... Any action to enforce these restrictions shall not affect the lisn
of a mortgage, deed of trust, or similar encumbrance. .. .
DURATION AND AMENDMENT

53. Amendment, From time to time, any ong or more Qf the covenants, resirictions, or
provisions of this Declaration may be amended or this Declaration terminated by an instrument
signed and acknowledged by the Declarant |

54. Renewnl. Unless sooner terminated or amended as above described, the covenants,
restrictions, and provisions in this Declaration shall remain in full foree until the year 2030, AD.
and shail be automatically renewsd for succedsive sieriods-of ten yoars unless before the year
2030, or before the end of any teti-year extension; thisteis filed for record with the County Clerk
and Recorder of El Paso County i instiiient statifig-that extension is not desired and is signed
and acknowledged by the then record owners of 75%: or more of the Lots,

35. No Waiver, The covenants, restrictions, and other provisions of this Declaration
cannot be changed, terminated, or rendered ineffective excopt in the manner above provided for
termination or amendment. Failure of Declarant, the :Architectural Control Committee, or the
owner of 2 Lot subject to this Declaration to enforce any of the covenants, restrictions, or
provisions shall not waive or impair the right thereafter to-enforce the same or any other
covenant, restriction, or provisioii* Approval or disapproval by the Architectural Control
Committee of any plans, spmﬁchﬁons,dfdmms.lﬁtplam, grading plans, heights, or any other
materials or matters subrmitted to-the Architectural Goitro] Committee shall not waive or impair
the right and duty of the Architectiral Control Committee to approve, disapprove, object to, or
consent to any features or elements, whother thc'same'br' different, embodied in any other plans,
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specifications, drawings, Lot plans, grading plans, heights, or other matters or materials submitted
to' the it. If any covenant, restriction, or other proviéiqn of this Declaration shall be held invalid or
for any reason becomes unenforceable, the other covenants, resﬁntions. and provisions shall not
be affected or impaired it shall remain in full force and effect.
EXTENSION.TO ADDITIONAL AREAS
5 6 Extension by Declgrant, From time-to;time, Declarant may include within the real
estate subject to this Dec!arauonjqdq.itionalareaswhwh are contiguous and adjoin the area
originally subject to this Declarstion or an area.to which this Declaration has been previously
extended in accordance with this provision, Such extensions shall be effected by filing with the
Clerk and Recarder of Bl Paso County a supplemental Declaration together with & map and legal
description designating the additioﬁal area to be extended, Declarant may impose additional
restrictions on areas so added and may grant additional rights of access in connection with such
areas. Bl L b
57. Homeowners’ Association, At anytimesthe Declarant may establish 2 Colorado not-
for-profit corporation to constituti’a: homeowners':assoviation for the owners of all Lots within
the Property and any additional lots in the subdivisiondmown generally as Falcon Hills. Each Lot
~ owner, by purchasing a Lot, shall-‘be deemed to:havé/agreed to becoms, and shall be, a member

of such association and be subject-to the provisions of jts governing documents, rules, and
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regulations and shall pay the dues, agsessments, andpennltms as are adopted by it.

IN WITNESS WHEREOF, the undersigned Declarant execntes this Declaration at
Colorado Springs, Colorado, ﬂm/_ﬂ_ ﬂd‘ay of July, 2003.

Declarant:
Six Ninety Nine Properties, LLC,

sy ot ?/

Harold Pong, Manager
STATE OF COLORADO) =
. S8 .

Subscribed and sworn to before e on. thisL day-of July, 2003 by Harold Fong, manager of the
Declarant, Stx Ninsty Nine Prope:has, LiLC. ‘

Mxmssruy,;;;nd and official seal.

Mmm i 1211/2003

"'llm mm\“\
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